





































































































































































































2.2.5 The nature and scope of accountability

Kernaghan and Landford (1990:160) define accountability as the obligation to answer for
the fulfilment of assigned and accepted duties within the framework of the authority and

resources provided. Accountability involves the following elements:

A responsibility conferred;

An obligation to report back on the discharge of that responsibility;

Optional monitoring to ensure accountability; and

Possible sanction for non-performance.

Dye and Stapenhurst (1997:12) refer to accountability as a process that subjects a form
of control over government departments and agencies, making them to give a general
account for their actions. Etzioni (2001:31) points out three interpretations that are
associated with the concept of accountability and they are:

(a) Greater responsibility to the elected public representatives;
(b) Greater responsiveness to the community and the community organizations and
(c) Greater commitment to the values and higher standards of morality.

As cited by Wolf (2000:35), there are five dimensions to the concept of accountability and

these dimensions are:

(i) Legal dimension
This dimension focuses on the rule of law. It emphasizes that all political office-
bearers and public officials must perform their duties in accordance with the rules and
regulations governing their work environment. In the case of failure to do their work

as expected, the law should take its course.
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(i) Fiscal dimension
This dimension focuses on the use of public funds by political office-bearers and
public officials. The fiscal dimension requires public officials to ensure that public
funds are spent for the purpose they are intended for.

(iii) Policy and performance dimension
The dimension on policy and performance focusses on how public officials and
political office-bearers implement the organization’s policies. It also checks the level
at which public officials perform their duties and encourages them to perform their

functions to the best of their ability.

(iv) Ethical dimension
The ethical dimension requires political office-bearers and public officials to behave
and conduct themselves in accordance with the organization’s Code of Conduct or
general moral standards. Political office-bearers and public officials must also behave
ethically when executing their duties.

Wolf (2000:35) maintains that the above-mentioned dimensions of the concept of
accountability must normally prevail at the same time in all public institutions. The
extent to which all these accountability requirements guide the behaviour and conduct
of political office-bearers and public officials depends on the degree to which
transparency and efficiency in the public sector institutions are practised. Therefore,
the public should never underestimate these requirements of accountability as an
essential framework for the actions of public officials in preventing the abuse of power

and, in some cases, limiting the room for flexible and efficient management.

As observed by Glynn and Murphy (1996:125-136), accountability consists of

processes by means of which a group of people or individuals can be held

accountable for their actions or conduct. Oliver (1991-170) maintains that there are

two interrelated forms of accountability that take place in the budgetary activities of
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public institutions. The first form of accountability is in relation to financial
management. This form of accountability is concerned with the exactness and
regularity of how resources are managed. The second form of accountability refers
to the accountability of managers for the achievement of the organization’s objectives
through the correct use of the resources. It implies processes through which
arrangements such as the provision of funds, their use and the feedback mechanisms
are made between managers and other stakeholders in the organization (Sinclair,
1995: 299-237).

A similar observation by Robert and Scapens (1985) in Shaoul, Staffort and
Stapeleton, (2011:215) is that the definition and nature of accountability has changed
over time. Accountability simply means a relationship whereby people are required
by others to explain and take responsibilities for their actions, giving and demanding
reasons for their conduct. It has become multi-faceted, such as involving account
giving, holding to account but also sitting in judgment and applying sanctions and
being responsive to citizens (Mulgan, 2000: 555-570).

Bovens (2005) in Shaoul et al. (2011:215) identifies three elements or stages of giving
account in a public sector context. Firstly, an individual who gives account has an
obligation to provide the information of various dates about performance, outcomes
or procedures. Secondly, an individual who receives account is prompted by this
information to question the account giver and thirdly, the account receiver must be
able to pass judgment and impose sanctions, whether formal or informal. Mulgan
(2000:555:573) notes three features of accountability:

e Itis external to the account giver,

e It involves social interaction and exchange; and

e It implies rights of authority.
Bovens 2005 in Shaoul et al. (2011:216) cites four elements of accountability:

e Itis public not internal;
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It involves explanation and justification not propaganda;
It is specifically directed at a target audience not a random explanation and

It involves an obligation on actors to come forward and be accountable.

These include the interconnected accountability systems of communal, contractual

managerial and parliamentary accountabilities (Demirag, Dubnick and Khadaroo,
2004:63-76). Dubrick and Sarbanas — Oxley (2007: 140-172) explore four types or orders

of accountability:

a)

b)

Performativity accountability

This type of accountability involves explicit and direct acts of account giving, such
as the annual accounts that are responses to a direct, possibly implied, solicitation
from real or potential account receivers. The assumption about this type of
accountability is that such explicit acts provide the necessary information to hold
to account, but the nature and value of information is questionable in practice.
Kamuf (2007: 251-266) argues that although accountability might include
accounting for something through narrative, this is unlikely in practice, because of
the inertia of habitual use, and because numeric evaluation has assumed a

prevailing place in public discourse.

Regulatory accountability

This type of accountability involves the account giver in following rules and
operating standards that are intended to control behaviour. Control may also be
achieved by the threat of performative account giving. In this context, when called
to account, the account giver who has acted within the architecture of the regulated
environment would refer to the operating rules to justify behaviour.

Managerial accountability
Managerial accountability focuses on motivating and not restraining behaviour.
Behaviour is improved by the act of measurement and its focus is to design

architecture that motivates the account giver.
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d) Embedded accountability
Embedded accountability operates through the norms and values of the account
giver and internalizes the moral responsibility that is often associated with
professional standards.

Dubnick and Frederickson (2010: 143-159) maintain that accountability has changed
from procedural accountability for finances and fairness to performance
accountability. However, Boven (2005) in Shaoul et al. (2011:216) argues that
whatever its nature, the first and foremost function of public accountability is
democratic control, so that citizens can judge the performance of government and
sanction its political representatives. This account giving should be transparent to the
public and be accessible to all the citizens. Mulgan (2000:555) identifies
accountability relationships as those factors that bring about transparency between
citizens and holders of public office and within the ranks of office holders between

elected politicians and bureaucrats.
2.2.6 Transparency for accountability

Mulgan (2000:580) regards transparency as the existence of institutionalized practices
that ensures openness. Within the public sector, it is expected that systems of
transparency should be responsive and that mechanisms such as complaints procedures
should be in place. Such institutions of accountability are designed to make public officials
and elected public representatives responsive to the public. O'Neill (2006:11) maintains
that in financial reporting, transparency is closely associated with the disclosure of
information, but the nature of its presentation and the location of such information affect
public accessibility. O'Neill (2006:71) draws an important distinction between disclosure
of information or dissemination of information and communication. O'Neill (2006:71)
argues that transparency can only achieve little if it does not meet elementary epistemic
and ethical standards. Therefore, the material that is disseminated or disclosed must be

accessible to the relevant audiences. Deighton-Smith (2004:66) proposes that
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transparency tools should include languages that can easily be understood. Printed and

electronic media should also be used as a tool for consultation.

In support of the above, Ghutto (2007:8) views transparency for accountability as an
institutionalized practice of report on tasks that were given to perform. It is a hallmark of
modern democratic governance. Ghutto (2007:8) further argues that accountability is a
concept that was historically linked to accounting in the financial environment, but has
now changed to become a symbol of good governance in both the public and private

sector. The core function of accountability is:

° To restore the integrity of public governance by protecting government

against corruption, abuse of power and nepotism;

To enhance institutional arrangement and promote democratic control;

To ensure transparency, responsiveness and answerability; and

° To enable the public to judge government performance through its

participation.

As stated by Johnston (2003:13), transparency and accountability persist particularly
because of vested interests in government and society. In this instance reformers are
hereby urged to be aware that sometimes those that are resisting enhanced transparency
and accountability will go through the route of motions such as filing reports, producing
data and carrying out reviews and assessments. This will take place in ways that conceal
rather than reveal and attack the governance problems. At this stage, outside monitors

such as the auditors and legislative oversight structures will be essential.

Conradie (2007:17) emphasizes the fact that the need for information for accountability
purposes is about understanding what the public sector has done with the resources and
responsibilities conferred and resources assigned for a specific period. That period could
be four years of national and provincial government and five years for local government.
However, the financial period of a year and the medium-term budgeting period of three
years dominate the reporting periods in public finance law. An understanding of what has
been done during that particular period should include what resources were allocated,
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how they were actually consumed and what has been achieved, compared to the
responsibilities conferred. Conradie (2007:17) further maintains that financial results only
inform the consumption of resources directly, though it can have a bearing on financial
achievements and, of course, explanations of deviations. However, pure financial
reporting is still the subject of most of the reporting requirements. Therefore, the financial

statement still remains the subject in the flow of information in the accountability process.
2.2.7 Status of governance and accountability in the local sphere of government

The local government budgets and expenditure review (2008) highlights the burgeoning
crisis in the declining credibility of local government. MFMA circular No.66 (2012:3)
provides that public perception at this time, as measured through monitoring and surveys,
reflects a high level of disenchantment with the delivery of services and perceived
corruption at the municipalities. The recent assessment of public opinion is evident in the
outcome of the surveys on corruption and fraud. The increase in service delivery protests

countrywide also confirms that this negative perception about local government persists.

In support of the above, McKinney (1995:467- 468) argues that fraud and corruption have
always existed in public institutions and it is assumed that this practice will be continuing
despite efforts to stop it. These phenomena result from unethical conduct by officials and
elected public representatives with unprofessional attitudes. The new political
dispensation of 1994 introduced mechanisms such as the Public Protector whose
responsibility is to expose and combat fraud and corruption.

Section 195(1) of the Constitution, 1996 lays down the basic values and principles
governing public administration. These include an accountable public administration and
the promotion of a high standard of professional ethics. The relevance of this section of
the Constitution, 1996 is underpinned by the fact that the fight against corruption has
reached such magnitude that it requires a different approach. Section 152 1(e) of the
Constitution, 1996 also encourages citizen participation in issues of governance.

Kaufman, Kray and Lobaton (1999) in Khan (1998:45) describe governance as a tradition
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in institutions by which authority in a country is exercised for the common good. This

includes:

e The process by which governments are elected and replaced;

° The capacity of government to formulate and implement sound policies
effectively; and

° The respect of citizens for the institutions that govern economic and social

interactions among them.

Minogue, Plidano and Hulme (1998) in Pillay (2004:588) maintain that the concept of
governance can be used descriptively or prescriptively. The term has evolved from the
traditional public administration concept of governing. It developed from the descriptive,
positivist public management school of thought which intended to provide new meaning
to the traditional role of government by focussing on the effectiveness and efficiency
actions. Khan (1998:46) argues that one way of looking at the characteristics of good
governance is to contrast it with malgovernance and misgovernance. Another way of
approaching the concept is to understand what it means in itself, or to look at the potential
benefits of institutionalizing good and sustainable governance.

According to Johnston (2003:1), improved governance requires an integrated long-term
strategy that is built upon cooperation between the government and its citizens. Good
governance involves public participation and well-established and functioning institutions.
Accountability, transparency and interactivity can produce a government that is legitimate,
effective and widely supported by the citizens as well as a civil society that is strong, open

and capable of playing a positive role in politics and the government.

According to Mafunisa (2000:13), there is a tendency by public officials in the local sphere
of government to use their positions to enrich themselves and those who are close to
them. Unethical conduct reduces public trust and confidence in the integrity and
impartiality of appointed government officials and elected public office-bearers. Mafunisa
(2000:13) argues that such unethical conduct takes place because this sphere of
government is characterized or marked by a total lack of ethical conduct, integrity and
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good governance on the part of both elected and appointed officials. Evidence of this
contention is the daily violent service delivery protests by communities, in which citizens
express their dissatisfaction with the manner in which this sphere conducts its business,
such as non-delivery of expected services, maladministration and corruption. Adverse
audit opinions of municipalities are also testimony to the absence of good governance,
professionalism, ethics and integrity (Kondlo and Maserumule, 2010:77). The following
examples which are widely published in the South African media also serve as testimony
to this contention:

The 2011/12 report of the AGSA paints a grim picture of the state of municipalities in
South Africa, with only 17 out of 278 receiving clean audits. This means that only 5
percent of the county's municipalities have for the third consecutive year received clean
audits. The AGSA cited lack of political will to take drastic action against corrupt officials
as one of the problems that are paralyzing most of the municipalities.

The report also raises the concern that there seems to be a lack of awareness in some
of the municipalities of what accountability means. The report says that in those
municipalities, politicians and officials simply continue to neglect their duties. The AGSA
proposes that decisive action should be taken against political leaders and municipal
officials who deliberately ignore their duties and disobey the law. This should be done
through performance management and by enforcing the legislated consequences for

transgression (Seale, 2013:6).

In the report the AGSA cites an acute shortage of skilled personnel in strategic positions
as among the factors contributing to many municipalities’ failures to account for public
funds they have to administer. At 73% of the auditees there are vacancies in key positions
and other officials are without proper qualifications and this makes it difficult for these
auditees to produce credible financial statements and performance reports (Seale,
2013:6).

According to the report of the AGSA for the 2010/11 financial year, the general trend of
municipalities and municipal entities in the North West Province is the non-submission of
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financial statements on time for audit purposes. The AGSA expressed concern about
such practice and said if it is not urgently attended to it will contribute to an environment
susceptible to a breakdown in significant key controls and consequent loss of
accountability.

As in previous years, auditees continue to engage the services of consultants to assist
them with accounting-related services and the preparation of year-end financial
statements. The 2009/10 AGSA report revealed that 73% of the auditees in the North
West Province were assisted by consultants, compared with 74% of 2010/11. The cost
for the use of consultants by municipalities has exceeded R10,2 million for the 2010/11
financial year, at an average of R1,2 million per auditee. According to Mokopanele
(2006:29), it must, however, be taken into cognizance that private consultants have no
obligation to public accountability, because they are only focussing on making a profit in
the private sector.

Section 32 of the MFMA requires that an accounting officer should ensure that
unauthorized, irregular, as well as fruitless and wasteful expenditure, are prevented.
Section 121 (3)(d) of the MFMA makes it compulsory for auditees to disclose such
expenditure as contemplated in section 45 of the Municipal Systems Act. The report of
the AGSA for the 2010/11 financial year shows that some of the auditees, where audits
have been completed in the province, do not have appropriate systems in place for the
identification of unauthorized and irregular expenditure. The report states that 96% of
unauthorized expenditure and 84% of irregular expenditure were not identified by the

auditees, but were only identified during the audit.
(a) Unauthorized expenditure

The report indicates that the three-year trend in unauthorized expenditure has
decreased. The apparent decrease is, however, mainly due to fewer auditees being
reported on, compared to the previous year. All of the unauthorized expenditure

relates to overspending on the approved budgets. The 96% of all unauthorized
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expenditure was identified by the auditors. Expenditure of R154 million was incurred
by the City of Matlosana (Report of the AGSA, 2010/11).

Chapter 1 of the MFMA (2003:20) refers to unauthorized expenditure in relation to a
municipality as any expenditure that is incurred other than in accordance with section
15 or 11 (3) and includes:

(a) Overspending of the total amount appropriated in the approved budget of the

municipality;
(b) Overspending of the total amount appropriated for a vote in the approved budget;

(c) Expenditure from a vote that is unrelated to the department of functional area

covered by the vote;

(d) Expenditure of money appropriated for a specific purpose other than for that

specific purpose;

(e) Spending of an allocation referred to in (b), (c) and (d) other than in accordance

with any conditions of the allocation or
(f) A grant by the municipality other than in accordance with the Act.
(b) Fruitless and wasteful expenditure

The report of the AGSA (2010/11) states that an increase in fruitless and wasteful
expenditure was found despite the fact that fewer auditees were reported, compared
to the previous year. Chapter 1 of the MFMA (2003:14) defines fruitless and wasteful
expenditure as the expenditure that was made in vain and would have been avoided
had reasonable care been exercised. The report further reflects that all the fruitless
and wasteful expenditure relates to other fruitless and wasteful expenditure such as
interest paid to the suppliers. The report states that only 10% of the fruitless and
wasteful expenditure was identified by the auditors. Fruitless and wasteful

expenditure of R8,1 million was incurred by the Ventersdorp Local Municipality, R7,6
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million by the Naledi Local Municipality and R6,6 million by the Maquasi Hills Local
Municipality (Report of the AGSA, 2010/11).

In terms of the MFMA Circular 68 (2013:5), the concept of fruitless and wasteful

expenditure is founded on public administration and accountability principles to

promote efficient, economic and effective use of resources and the attainment of

value for money. The Act provides that the concept is also founded on the fact that

the accounting officer has a fiduciary responsibility to ensure that the resources of the

municipality are used in the best interests of the local community.

(c) Irregular expenditure

In terms of Chapter 1 of the MFMA (2003:14), irregular expenditure means:

(@)

(b)

(€)

(d)

The expenditure incurred by a municipality or a municipal entity in
contravention of, or an expenditure that is not in accordance with, the
requirement of this Act and which has not been condoned in terms of

section 170;

The expenditure incurred by a municipality or a municipal entity in
contravention of, or that is not in accordance with, a requirement of the
Municipal Systems Act and which has not been condoned in terms of the
Act;

The expenditure incurred by a municipality in contravention of, or that is not
in accordance with, a requirement of the Public Office-Bearers Act, 1998
(Act 20 of 1998) or

The expenditure incurred by a municipality or a municipal entity in
contravention of, or that is not in accordance with, a requirement of the
supply chain management policy of the municipality or entity, or any of the
by-laws of the municipality that give effect to such policy, and which has not
been condoned in terms of such policy or by-law.

61

© Central University of Technology, Free State



The report of the AGSA for the 2010/11 financial year shows that the apparent
decrease of the irregular expenditure is mainly due to fewer auditees that have been
reported, compared to those of the previous year. All the irregular expenditure relates
to the non-adherence to supply chain management requirements by the
municipalities in the North West Province. 84% of the irregular expenditure was
identified by the auditors. The biggest culprits were the City of Matlosoana with an
amount of R63,3 million, Dr. Kenneth Kaunda District Municipality with an amount of
R27,3 million, Ratlou Local Municipality with an amount of R20,5 million, Naledi Local
Municipality with an amount of R17,3 million and Ventersdorp Local Municipality with
an amount of R16,6 million (Report of the AGSA, 2010/11).

The AGSA report for the 2010/11 financial year identified nine focal areas that will
make a significant contribution to clean audits in local government if they are properly
attended to by the management of auditees, leaders in the province and coordinated
provincial oversight bodies. These areas are: (i) supply chain management, (ii)
reporting against predetermined objectives, (ii) financial management, (iv)
turnaround plans, (v) human resources management, (vi) use of consultants, (vii)
municipalities under administration and (viii) governance structures. In the report, the

AGSA proposes the following parties to conduct the intervention:

e Accounting authorities, accounting officers, chief financial officers and the auditee
management.
e Audit committees, leaders of provincial executive committees and other role-

players.

The AGSA further highlighted the escalating trend in unauthorized, irregular, fruitless and

wasteful expenditure in municipalities over recent years. This is evident in the audit

reports and in the summarized annual reports on local government. The National

Treasury noticed a sense of uncertainty amongst municipalities about the understanding

of how irregular expenditure should be treated and who has the legislative power to deal

with irregular expenditure. This uncertainty relates mainly to how the municipalities should

conclusively deal with such matters, the processes to be followed and the manner in
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which such matters should be recorded and disclosed (National Treasury Circular No:68,
2013:1).

In terms of section 4(2)(a) of the Systems Act, the municipal council has a duty to use the
resources of the municipality in the best interest of the local community. This duty is
extended to individual councillors through the Code of Conduct for Councillors which

states that a councillor must:

(i) Perform the functions of the office in good faith, honesty and in a transparent manner

and

(ii) At all times act in the best interest of the community and in such a manner that the

credibility and integrity of the municipality are not compromised.

Section 32 of the MFMA requires accounting officers to take reasonable steps to ensure
that unauthorized, irregular as well as fruitless and wasteful expenditure is prevented.
Although it is expected that no such expenditure should be incurred, the AGSA
(2010/11:50) argues that it is not always possible for an accounting officer to prevent its
occurrence, even if all reasonable steps have been taken. In those exceptional
circumstances where it does occur, section 122 of the MFMA makes it compulsory for

auditees to disclose such expenditure in their financial statements.

Circular No: 68 of the National Treasury (2013:1) provides that municipalities must
embark on the recording, keeping track and managing the categories of expenditure
mentioned above in a more transparent manner. The information concerning all the types
of expenditure of council and the relevant external stakeholders, the details of the
transactions, the type of expenditure, the person liable for the expenditure and what
measures were taken by the municipality to address the matter, must be clearly recorded.
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2.2.8 Measures for cost containment

In terms of MFMA Circular No.70 (2013:19) the Cabinet resolved on 23 October 2013
that cost containment must be implemented to eliminate waste, reprioritize spending and
ensure that savings are implemented on six focus areas namely; (i) consultancy fees; (ii)
no credit cards; (iii) travel and related costs; (iv) advertising; (v) catering and (vi) events
as well as accommodation costs. These measures would be applicable to all national and
provincial government departments, constitutional institutions and all public entities with
effect from 01 December 2013.

While local government is autonomous in its strategy formulation such as the Integrated
Development Plan (IDP) in terms of section 25 of the Systems Act and the budget
appropriation, it still remains a sphere of government. In pursuit of value for money and
curtailing unnecessary costs, municipalities are strongly urged to take cognizance of the
cost containment measures as approved by the Cabinet. Municipalities must also align
their budgeting policies to these guidelines to the maximum extent possible (MFMA
Circular No. 70, 2013:19).

Each municipal council, therefore, has a duty to introduce and adopt policies and

processes to:

(a) Prevent unauthorized, irregular, and wasteful expenditure;

(b) Identify and investigate unauthorized, irregular, fruitless and wasteful expenditure;
(c) Respond appropriately in accordance with the law and

(d) Address instances of unauthorized, irregular and fruitless expenditure.

2.2.8.1 Non-priority spending

The Medium-term Budget Policy Statement (MTBPS) of 2013 highlighted the need to
prioritize the allocation of resources when expanding the public-sector investment. The

MTBPS further emphasizes that the government must step up its efforts to combat waste,
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inefficiency and corruption. Municipalities must therefore give special attention to cost-

containing measures and control unnecessary spending on non-essential items and
activities (MFMA Circular No.70, 2013:19).

The MTBPS has pointed out the following as examples of non-priority expenditure and

reminded the municipalities to get rid of them:

(i)

(ii)

(iif)

(iv)

(iv)

(vi)
(Vi)

Sponsorship of music festivals, beauty pageants and sporting events, including
the purchase of tickets to events for councillors and/or officials;

Public relations projects or activities that are not centred on actual service
delivery or that are not a municipal function such as celebrations; gala dinners;
commemorations; advertising and voter education;

Local Economic Development (LED) projects that serve the narrow interests of
only a small number of beneficiaries or that fall within the mandates of other
government departments such as the Department of Agriculture;

Catering for meetings and other events, including the use of public funds to buy
alcoholic beverages;

Arranging workshops and events at expensive private venues, especially those
that are outside the municipality, as opposed to using the municipality's own
venues;

Luxurious office accommodation and office furnishings;

Foreign travel by mayors, councillors and officials, particularly study tours;
Councillor and staff perks such as luxurious mayoral cars and houses, IPADS
and cellphone allowances. Municipalities are reminded that in terms of section
7(1) of the Remuneration of Public Office-bearers Act,1998 (Act 20 of 1998),
the Minister for Cooperative Governance and Traditional Affairs must
determine the limit of salaries and allowances of the different members of the
municipal councils and any budget provision may not be outside this

framework;
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(ix)

(x)

(xi)

(xii)

(xiii)

(xiv)

Excessive staff in the office of the mayor and the speaker, particularly the

appointment of political advisors and spokespersons;

All donations to individuals that are not made in terms of the municipality's
indigent policy or bursary scheme; for instance, donations to cover funeral
costs other than pauper burials which are a function of the district

municipalities;

Costs associated with long outstanding staff suspensions and the related legal
costs by not following due processes when suspending or dismissing a staff

member, as well as payment of severance packages or golden handshakes;

The use of consultants to perform routine management tasks, and the payment

of excessive fees to consultants;

Excessive and unnecessary spending on personal bodyguards and security for
political office-bearers; and

Excessive overtime.

In terms of section 1 of the MFMA, unauthorized expenditure in relation to a municipality

means any expenditure incurred by a municipality other than in accordance with sections
15 or 11(3) and this includes:

(a) Overspending of the total amount appropriated in the municipality's approved budget;

(b) Overspending of the total amount appropriated for a vote in the approved budget;

(c) Expenditure from a vote unrelated to the department or functional area covered by the

vote;

(d) Expenditure of money appropriated for a specific purpose, other than for that specific

purpose;

(e) Spending of an allocation referred to in paragraph (b), (c) or (d) of the definition of

allocation other than in accordance with any conditions of the allocation; or
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(f) A grant by the municipality other than in accordance with this Act.

As part of the 2013/14 budget process, municipalities are strongly urged to ensure that
the necessary policies and processes are institutionalized to proactively curb the
prohibited irregular, wasteful and fruitless expenditure. Poor policies, procedures and
planning can significantly contribute to this recurring phenomenon and this requires a
demanding response by the councillors and municipal officials (MFMA Circular No.70,
2012:8).

The detailed budget-related policy overviews and amendments must be included in the
budget documentation. Such budget-related policies must further be made available by
the councillors on request and must also be made publicly available on the website of the
municipality and the council offices. This should take place when the budget is tabled for
consultation, consideration for approval and when it is finally approved. This exercise
must give a broad overview of the budget policy framework and must also highlight the
amended policies that have to be approved by the council resolution. National Treasury

has identified the following budget-related policies to be included for council approval:

e Revenue-related policies such as tariffs, credit control, revenue collection and
indigents;

e Free basic services including the levels, households benefiting and the cost;

e Investment of funds, reserves, borrowing and cash management;

e Supply chain management policy;

e Virement, adjustment budgets and unforeseen and unavoidable expenditure;

e Monitoring (management and oversight);

e Long-term financial planning principles;

e Personnel (overtime, vacancies, temporary staff) and

e Infrastructure investment and funding (MFMA Circular No.28, 2005:7).
In terms of section 73 (a) and (b) of the MFMA, the accounting officer must inform the
provincial treasury in writing of any failure by the council of a municipality to adopt or
implement the above-mentioned budget-related policies, including a supply chain
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management policy. The accounting officer must further inform the provincial treasury of
any non-compliance by a political structure or office-bearer of the municipality with regard

to any of the policies.
2.2.8.2 Spending on unfunded/underfunded mandates

The National Treasury reveals in the MFMA Circular No.74 (2014:11) that in the previous
budget years it was noted that a number of municipalities budgeted for
unfunded/underfunded mandates. South African Cities Network (2007:78) defines an
unfunded mandate as the situation when municipalities perform the functions of other

spheres of government and bear significant costs out of their own revenue sources.

Khumbala and Mokate (2007:271) in South African Cities Network (2007:78) further refer
to unfunded/underfunded mandates as situations in which the provincial and local
governments are legally mandated in terms of the Constitution, 1996 or by the policy
pronouncement to undertake specific functions but do not receive funds from nationally
raised revenues in order to fulfil these functions. This scenario is highlighted in cases
where the framework underlying the provision of a particular service requires the
provincial or local government to implement nationally determined minimum service
standards. However, the funding for the delivery of such services fails to reflect the cost
of the service standards, forcing the local government to divert scarce own-revenue funds
to meet the standard set (South African Cities Network, 2007:78).

The National Treasury (MFMA Circular No.74, 2014:11) maintains that these unfunded
mandates pose an institutional and financial risk to the municipality as substantial
amounts of own funding are being allocated to non-core functions at the expense of basic

service delivery.

In terms of section 156 and 229 of the Constitution, 1996, one of the objectives of local
government is to ensure the provision of basic services to the communities. Section 153
of the Constitution, 1996 requires that the budgeting processes must prioritize the basic

needs of the community. A municipality must therefore prioritize the provision of basic
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services in their Medium Term Revenue Expenditure Framework (MTREF) budgets and

may further budget for non-core functions if:

The function is listed in schedule 4B and 5B of the Constitution, 1996;

The function is assigned to a municipality in terms of the national and
provincial legislation;

The municipality has prioritized the provision of basic services and

It does not jeopardize the financial viability of the municipality (MFMA Circular
No.74, 2014:11).

Municipalities are urged to sign the service level agreements and recover the costs where

the unfunded mandates are performed on behalf of the other spheres of government.

However, it does not constitute an unfunded/underfunded mandate if the municipality

provides services beyond what is stipulated in the service level agreement (MFMA
Circular No.74, 2014:11).

2.2.8.3 Discretionary funds

National Treasury in MFMA Circular 51 (2010:8) indicates that it has observed that many

municipal budgets contain sub-votes or allocations to mayoral discretionary funds, special

projects, special events or similar discretionary type of funds. National Treasury regards

these types of allocations as bad financial management practice because:

It is not clear how they are aligned to the constitutional requirements of how
municipalities must structure their budgeting and planning processes to give
priority to the basic needs of the community and promote the social and
economic development of the community, as stipulated in section 153 (a) of
the Constitution, 1996.

They do not provide for the appropriation of funds for the purposes of a
department or functional area of the municipality;

They undermine the budget consultation processes because the intended use

of the funds is not transparently reflected in the tabled budget and
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e There is a risk that they may be abused for personal gain or to improperly
benefit another person or organization.
Therefore, National Treasury (MFMA Circular No.51, 2010:8) discourages allocations of
this nature by the municipalities. Good budget practice requires that a municipal budget
should indicate in a transparent manner the purpose and areas where municipal funds
are to be allocated. These types of discretionary funds create public suspicion of
impropriety and corruption. In terms of section 52 (a) of the MFMA, the mayor must

provide general political guidance over the fiscal and financial affairs of the municipality.

Section 17 (3)(b) of the MFMA requires that when an annual budget is tabled in the
council, it must be accompanied by measurable objectives for each vote in the budget.
This means that the transparent and effective use of these funds cannot be monitored

and assessed by the council and the public.

As indicated in MFMA Circular No.51 (2010:8), National Treasury further notes that
section 17 (3)(i) of the MFMA requires that when an annual budget of a municipality is
tabled in the council it must be accompanied by particulars of any proposed allocations
or grants by the municipality to the organizations or bodies that are referred to in section
67 (1) of the MFMA. The aim of this provision is to ensure that the proposed allocations
or grants are presented in a transparent manner in the budget documents that are tabled
in the council for public consultation and council approval, as well as for the budget

management and monitoring purposes.

In terms of section 67 of the MFMA, a transfer of funds is only permissible to an
organization and not to an individual. Any allocation or grant to individuals other than in
terms of the indigent policy or bursary scheme of the municipality is regarded as irregular
expenditure because it is expenditure that is not in accordance with the requirement of
the MFEMA. According to MFMA Circular No.51 (2010:9) national and provincial treasuries
will exercise a close oversight of all discretionary types of allocations in the municipal
budgets. If there is any use of such funds, section 74 of the MFMA will be used to
interrogate their use (MFMA Circular No.51, 2012:9).
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2.2.9 Benefits to councillors and mayors

Section 167(2) of the MFMA stipulates that any remuneration paid in cash or any other
way to a political office-bearer or a member of a political structure of a municipality, other
than provided for in the framework of the Remuneration of Public Office-Bearers Act, 1998
(Act 20 of 1998), is regarded as irregular expenditure. This remuneration includes any

benefit such as a loan, advance or bursary.

The determination of upper limits of salaries, allowances and benefits of different
members of the municipal council creates allowances for tools of trade. Government
Gazette No. 35962 (2012:13) defines tools of trade as the resources or enabling facilities
provided by a municipal council to a councillor to enable effective and efficient fulfilment
of his/her duties in the most cost-effective manner at all times. In the event that the
expenditure outside the set limit has already been incurred, the municipality must recover
that remuneration from the affected political office-bearer and may not write off any
expenditure incurred by paying or giving back that remuneration. The expenditure will be
classified as irregular expenditure and the AGSA will be instructed to audit this incident
accordingly (MFMA Circular No.67, 2013:13-14).

According to the MFMA Circular No.67 (2013:14), it has come to the attention of the
National Treasury that there are efficiency leakages in the way that the municipalities
manage the costs that are associated with cellular telephones and mobile data (3G).
National Treasury has come across instances where the municipalities are spending tens
of thousands on individual contracts per month. National Treasury requires this situation
to be urgently addressed by all municipalities in ensuring cost efficiency and value for

money for the taxpayer.

Where such policy is not in place, National Treasury requires that all municipalities must
develop and approve a cellular (mobile) telephone and data (3G) policy with effect from
1 July 2013. The policy must set upper monthly limits for the costs associated with these
expenses and the 2013/14 Medium Term Revenue Expenditure Framework (MTREF)
budget must be compiled in line with these limits (MFMA Circular No.67, 2013:14).
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MFMA Circular No.67 (2013:13) provides that National Treasury will request the AGSA
to audit against the policy for the 2013/14 financial year and where it is found that
expenditure was incurred outside the limits contained in the policy framework, such
expenditure will also be classified as fruitless and wasteful expenditure as part of the
2013/14 audit findings.

2.2.10 The principle of good governance

According to Vyas-Doorgapersaad, Subban and Pillay (2008), good governance includes
ten principles as requisites of ethical local governance. These principles are:

e Participation: to encourage all citizens to exercise their right to express their opinion
in the process of making decisions concerning the public interest, both directly and
indirectly;

e Rule of law: to realize law enforcement which is fair and impartial for all, without
exception, while honouring basic human rights and observing the values prevalent in
society. Where the rule of law is strong, society upholds law not out of fear, but
because they have a stake in its effectiveness. Virtually any state can enact laws, but
corrupt and repressive regimes can legislate at will. Genuine rule of law, by contrast,
requires the cooperation of the state and society and is the outcome of complex and
deeply rooted social processes;

e Transparency: to build mutual trust between the government and the public through
the provisioning of information with guaranteed easy access to accurate and
adequate information. Transparency requires significant resources and also offer
more advantages to the well-organized and influential interests than to the others. It
also has necessary limits; legitimate issues of security and the privacy rights of the
citizens form two such boundaries. Without transparency, good governance has little
meaning;

e Equality: to provide equal opportunities for all members of society to improve their
welfare. This implies that civil society should define the ends and means of equality

and good governance, the benefit from its success and should claim part of the credit
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for the initiatives that turn out well. Without such an approach, citizens will see few
links between the rule of law, transparency and accountability. Citizens will also
experience daily problems in their lives, and will not develop a sense that change for
the better requires their own support and participation;
Responsiveness: to increase the sensitivity of government administrators to the
aspirations of the public. This principle means that discipline and integrity required of
those who serve the public as elected representatives or appointed administrators
are higher than those expected of other sectors of society. The obligations of public
office need honest and ingenuous accounting as well as commitment to the
democratic process;
Vision: to develop the region based on a clear vision and strategy, with participation
of the citizenry in all the processes of development so that they acquire a sense of
ownership and responsibility for the progress of their regions;
Accountability: to increase the accountability of decision-makers with regard to
decisions in all matters involving public interests. To call on those who are entrusted
with powers and public resources to give account of how they exercise their powers
and use public resources responsibly. These are the procedures that require officials
and those who seek to influence them to follow established rules that define
acceptable processes and outcomes and to demonstrate that they have followed
those procedures;
Oversight: to increase the efforts of supervision in the operation of government and
the implementation of development by involving the private sector and the general
public. The oversight process entails that the delegating authority expects the
executive authority to explain and defend his or her plans, actions and the decisions
that have been taken in relation to an agreed accountability period. Oversight can
happen before, during or at the end of an agreed accountability period;
Efficiency and effectiveness: to guarantee public service delivery by utilizing all
available resources optimally and responsibly, and
Professionalism: to enhance the capacity and moral disposition of government
administrators so that they are capable of providing easy, fast, accurate and
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affordable services. These principles are imperatives for enhancing the ethical

environment for good local governance.

Johnston (2003:3) maintains that good governance involves far more than the power of
the state or the strength of the political will. The rule of law, transparency, equality and
accountability are not merely the technical questions of the administrative procedure or
institutional design. These principles are the outcomes of democratizing the processes
that are driven not only by committed leadership, but also by the participation of and
contention among groups and interests in the society. These principles are also most

effective when they are sustained and restrained by legitimate and effective institutions.

Hendrikse and Hendrikse (2004:102) refer to governance in a municipality as a system
that maintains the balance of rights, relationships, roles and responsibilities of
management, employees and councillors as well as residents in the direction, conduct,
conformance and control of the sustainable performance of the municipality with honesty
and integrity in the long-term interest of all the stakeholders involved. It is concerned with
the process and procedures that act as boundaries for acceptable behaviour and that

lead to desired outcomes.

De Villiers and Michel (2007:34) maintain that a municipal council should ensure that
service delivery is performed in the most economical, efficient and effective manner and
that there is conformance to all the relevant legislation applicable to the municipality. In
this way, sustainability and satisfaction can be ensured for all stakeholders. De Villiers
and Michel (2007:35) refer to stakeholders as a wide concept that includes those that are

directly involved in a municipality as well as the community at large.
The King Il Report (2002) also identifies the following as pillars on which good governance

rests:
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Discipline: This refers to the commitment of municipal managers to conduct
themselves in a manner that enhances their positions as leaders in their communities.
Adhering to financial discipline is part of such conduct. Discipline obviously includes
regular measurement and assessment of actual performance against realistically
budgeted figures and councillors should express their concerns when there are
deviations from standards, budgets and policies, which they endorsed when the
budgets were initially approved.
Independence and integrity: This is the extent to which mechanisms have been put
in place to minimize or avoid potential conflicts of interest that may exist. Councillors
that have integrity act ethically when they are doing what is right, proper, honest and
transparent for their legislatures. Without morality, ethics and intellectual honesty
being present in council chambers, governance becomes ineffective.
Responsibility with authority: Councillors and more specifically managers must
know what their responsibilities are and must be responsible. Within the approved
budget, managers are given a certain degree of authority and autonomy to decide
and act as they deem fit, obviously whilst they are still acting with the necessary care.
Accountability with action: In a municipality, managers must be held accountable
for their actions and lack of actions. If managers are not held accountable, service
performance deteriorates further. Similarly, a councillor is accountable to all residents
of his/her ward, not only to those that have voted for him/her. When managers are
held accountable, they must be measured and assessed. When such managers do
not perform as required over a reasonable period of time and within the constraints,
they should be replaced. Unfortunately, many managers are being redeployed or
appointed elsewhere in better positions when they have failed. This move only
strengthens the incompetence and mismanagement throughout the local government
system.
Fairness and equity: In all the decisions that are made, the interest of all parties
should be balanced. This is to ensure that the decisions are equitable to all.
Unfortunately, political consideration or short-term benefits often override this
principle.
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The principles of good governance can be hampered by several types of political
corruption that occur in local governance. Some are more common than others and some
are more prevalent in local government than in larger segments of government. Local
government may be more susceptible to corruption because interactions between private
individuals and officials happen at greater levels of intimacy and with more frequency at
more decentralized levels. Forms of corruption pertaining to money like bribery, extortion,
embezzlement and graft are found in the local government system. Other forms of political
corruption are nepotism and the patronage system (Political Corruption. Net, 2009).

Johnston (2003:13) maintains that many governance problems also happen because of
a shortage of resources or a lack of technical and political capacity on the part of the
state, but other problems persist because some people benefit from them. This is a fact
that many reformers should not ignore. Johnston (2004:13) argues that serious reforms
encounter increasing resistance within the government or segments of the public. This
takes place to the extent that they begin to gain popularity, precisely at those points where
active support from the top leadership and from civil society may be most important.

2.2.11 Policy for accountability in financial management

Visser and Erasmus (2002:289) maintain that legislation and regulations provide the
statutory framework within which officials and managers can execute their responsibilities
and duties. Some of these policies refer specifically to the implementation and
maintenance of internal controls within institutions. Public policies therefore legally require
that officials perform these duties being aware that, if they do not adhere to legislative
policies, corrective steps will be taken against them.

Visser and Erasmus (2002:289) further indicate that procedures in the public sector are

usually derived from various policies that already exist and therefore give practical

expression and application to them. Usually, procedures are included in procedural

manuals. These tasks are uniform and consistent, they are observed by all personnel and

any deviations should be brought to the attention of responsible supervisors or managers.
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Policies are therefore designed not only to ensure uniformity and consistency, but also to

maintain some forms of internal control.

Legislation, policy objectives and administrative functions of government intend to
regulate government institutions, particularly with regard to financial management. These
regulations and policies can be termed financial legislation. The aim of such legislation is
to enforce particular norms, standards and procedures in all public institutions and
government departments in order to ensure uniformity and accountability (Visser and
Erasmus, 2002:55). Cloete and Wissink (2000:3) refer to policy as a statement of intent
that specifies the basic principles to be pursued in attaining specific goals. It interprets
the values of a society and is usually embodied in the management of pertinent projects

and programmes.

2.2.11.1 Public financial management policy implementation

In 2009, the South African Local Government Association (SALGA) recommended to the
Local Government Budget Forum that there should be a review of many aspects of fiscal
policies in relation to municipal finances. While there have been some ad hoc policy
changes over the past few years, many remain incomplete or unattended to. In the South
African Local Government Association's view, the review by the Local Government
Budget Forum on fiscal policies should address the fundamental structural challenges
and improve operational efficiency in the short and long term (Maganlal and Patrick,
2010:19).

Schwella et al. (1996:112) urge all public managers to develop policies that can enable
officials to prepare budgets that will eventually follow the route of a normal legislative
process. Public managers must exert great influence on financial policy making because
they owe it to the vital role that the administration plays in contemporary governmental

financial processes.
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Hanekom (1987:60) maintains that policy implementation takes place in four

interdependent stages, which include:

e Policy interpretation and analysis;
e The development of policy implementation guidelines;
e The monitoring of policy implementation; and

e The feedback, evaluation and revision of policy.

2.2.11.2 Policy interpretations and analysis

The interpretation and analysis of a policy should be used to contribute to the
development of an implementation plan that should ensure that all the provisions of the
policy are taken into consideration and adhered to. A policy and the memorandum that
accompanies the draft legislation must be studied in order to determine its purpose and
intention in order to decide which critical aspects and issues can be identified and given

attention during the implementation.

2.2.11.3 The development of policy implementation guidelines
The development of policy implementation guidelines includes the translation of legal
prescriptions into execution or implementation policy. This involves the determination of

priorities and budgeting linked to a strategic or operational plan.

2.2.11.4 The monitoring of policy implementation

When the policy has been implemented, it must be monitored to ensure that its aims and
the intentions of why it has been developed are achieved. Based on continuous
monitoring, the provisions of the policy and the guidelines should be compared with the
actual application in practice and where possible, corrective actions should be taken
proactively to ensure that the need or problem that gave effect to it are addressed

optimally.
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2.2.11.5 The evaluation of progress on policy implementation

The progress with regard to the implementation of a policy should be outlined in

management reports. This should be done in order to provide an opportunity for feedback

on the apparent success of problems with the implementation process. Based on the

progress reports, the implementation process and the relevance of the provisions of a

policy should be evaluated. Such an evaluation should provide the management of an

institution with the necessary information that will help it to take some of the following

decisions, depending on the situation to:

e Advise the policy-making structure on possible changes in the policy to make it more
relevant or practical to execute;

e Change the implementation guidelines and plans of the institution;

e Improve on the alignment between the executive policy and the administrative;

e Give more attention to and make more human, financial and physical resources
available to ensure that the policy is properly implemented; and

e Improve on the ability to monitor the implementation process.

2.2.11.6 Financial policies of the public manager

Henry (1980:27) in Schwella et al. (1996:112) maintains that managers in public
institutions have an important role to play as policymakers. Henry (1980:27) further
argues that the role of managers is not only limited to policymaking, but they must also
ensure that these policies are successfully implemented. The policymaking roles of public
managers are important because of the influence that budget policies have on established
policies. The manner in which public budgets are compiled, play an important part in

determining policy objectives for public financial management (Schwella et al., 1996:112).

Du Plessis (2003:22-23) points out that a policy should be seen as a document that gives

direction to the administration on the implementation of the political will of the municipal

council to achieve its strategic intent. One of the most important aspects in a policy is the

role classified between the council and its administration. The role of a council in local

government is the determination, promulgation and overseeing that the administration is
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effectively implementing the policies. Du Plessis (2003:23) also maintains that for the fact
that the council is the supervisory authority and the administration led by the municipal
manager is the implementing authority, it is important that the policy should also reflect
on what kind of action or penalty will be taken if the conditions of the policy are violated.
Du Plessis (2003:23) further proposes that if the policy has its origin in legislation, it is

necessary to refer to the specific section of the legislation.

Johnston (2003:27) maintains that the policies and initiatives of the government should
be evaluated in terms of whether they enhance the legitimacy of the public institutions, or
whether they enjoy popular support or are able to promote legislative compliance.
Johnston (2003:27) proposes that it should be established whether such policies are able
to encourage citizens and political leaders to have a recognized and working relationship.
The policies must also be checked whether they provide assistance to deepen the
strength and complexity of civil society. They should further be assessed as to whether
they are supported by the long-term efforts of educating the public and attending to their
values and opinions. Johnston (2003:28) argues that these initiatives should be viewed
as a step towards building a long-term foundation for good governance.

Johnston (2003:9) advises about the need to develop institutional policies that will
increase the opportunity for debate and consultation. Such institutional policies must be
able to encourage innovation and pursue desired outcomes with positive incentives rather
than through prohibitions alone. Policies as procedural controls may generate massive
amounts of information, but if this information is made available in a way that is only
understood by certain officials, or if it is generated predominantly by the citizens who are
giving it to the government rather than the government opening up to citizens,
transparency is not assisted and the people are unlikely to develop a personal stake in

the government (Johnston, 2003:9).

2.3 SUMMARY

The public sector in South Africa is governed by a vast number of regulations and policies

in which institutions have to monitor their adherence to legal and ethical standards
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voluntarily. Such regulations and policies have to be balanced against the statutory
requirements of how institutions should perform their functions. Section 40(1) of the
Constitution, 1996 acknowledges the local sphere of government as a distinctive,
interdependent and interrelated partner in the system of government. In terms of section
15(1) of the Constitution, 1996, the local sphere of government is made up of
municipalities that have been established throughout the country and such municipalities

have the authority to govern on their own initiatives.

The subject of ethics in South African local government has always evoked a great degree
of interest in the relatively new democracy. The local sphere of government is particularly
affected, because it is closer to local communities, compared to its provincial and national
counterparts. It is also not uncommon for members of the public to view councillors and
employees of the municipality with suspicion and distrust, which is often attributable to
the past experiences of improper conduct on the part of certain individuals. It is for this
reason that transparency and accountability tend to form the cornerstone of any
legislation that deals with matters affecting the local sphere of government.

Financial accountability is concerned with the allocation, utilization, tracking and reporting
of financial resources. This is done by using auditing, budgeting and reporting tools. This
type of financial accountability is used to ensure that government officials comply with
laws, rules and regulations promoting financial management and control. Proper
government accounting systems of financial accountability should be used to enhance
effective budgetary control and financial management. An external audit system which
reinforces the need to reduce unnecessary expenditure and corruption must be in place

so that follow-up action can be taken to remedy the problems that have been identified.

Effective financial management cannot be achieved when employees perform their duties

in an unethical and unprofessional manner. Ethical conduct by governmental officials in

public institutions is to ensure that the use of public money is directed at service delivery

and that citizens place their trust in officials to address their needs. The lack of
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professionalism and unethical conduct by employees in public institutions lead to fraud

and corruption.

Accountability for programmes in the public sector is carried out through the programme
budget approach. The programme budget approach is designed with consideration to
how budgets are compiled on activity levels. This includes the processes and procedures
of financial planning and budgeting. Programmes are executed by programme managers
in order to achieve institutional objectives and this is done through expenditure
management. Expenditure management relates to both programme management and the

achievement of the overall institutional objectives.

The function of public accountability should not focus on negative aspects only, but also
view it as a curative action that may be taken to prevent the maladministration and
mismanagement of public funds and corruption. The fundamental premise of
accountability is that public institutions that are financed from public funds should be
answerable and accountable to the public for the honest, effective, efficient and

responsive expenditure of public funds.

The responsibilities of an accounting officer in relation to programmes in public institutions
are to ensure that expenditure is incurred in accordance with the vote in the department
and that effective and appropriate steps are taken to prevent unauthorized expenditure.
Effective financial management cannot be achieved when officials in public institutions
perform their duties in an unethical and unprofessional manner. South African citizens
expect clean, effective and accountable government in every municipality. Municipalities
in South Africa cannot function effectively without skilled, capable and ethical employees

who serve the South African citizens to the best of their abilities.

Public accountability is an instrument through which political representatives can expand

their control over public finance. The value of public accountability is that elected political

representatives and public officials should hold dialogue among themselves on what they
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do or intend to do. Confidential and secret activities of elected political representatives
and public officials on public financial management conceal maladministration,
mismanagement and corruption. Representative democracy emphasizes the need for
public accountability of both political representatives and public officials, especially in

public financial management.

Accountability has changed from procedural accountability for finances and fairness to
performance accountability. This first and foremost function of public accountability is
democratic control, so that citizens can judge the performance of the government and
sanction their political representatives. This account giving should be transparent to the
public and be accessible to all the citizens. The key accountability relationships are those
that bring about transparency between citizens and holders of public office and within the

ranks of office holders of elected politicians and bureaucrats.

In financial reporting, transparency is closely associated with the disclosure of
information, but the nature of its presentation and the location of such information affect
public accessibility. Transparency can achieve little if it does not meet elementary
epistemic and ethical standards. Therefore, the material that is disseminated or disclosed
must be accessible to the relevant audiences. That transparency tool should include
languages that can easily be understood. Print and electronic media should also be used

as a tool for consultation.
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CHAPTER THREE

LEGISLATIVE AND POLICY FRAMEWORK FOR EFFECTIVE
MUNICIPAL FINANCIAL MANAGEMENT AND ACCOUNTABILITY IN
SOUTH AFRICA

3.1 INTRODUCTION

The statutory framework for public financial management in South Africa includes a vast
number of legislation and public policies that have a direct bearing on the way in which
financial management is dealt with in the different spheres of government. This legislation
provides the legal parameter by which relations between society and government are
formalized. Although legally precise, both in content and context, legislation symbolizes
the political manifestation of a state and society. This means that legislation needs to
serve as a framework by which government is granted the legitimate right to execute
policies that are in line with their established functions. In this way, the principles of a
democratic society are instituted and maintained (Visser and Erasmus, 2002: 46-47).

Over the past few years, a series of legislative frameworks and policies for accountability
introduced a new ethos into municipal governance. The new legislative frameworks and
policies require that local government should be more accountable on the management
of public funds (Richards, 2009:66-68). The management of public funds possesses
multi-dimensional priorities aligned to each other in a specific manner. It comprises both
specific components and processes, each performing a vital and fundamental role within
the overall framework (McKinney, 1995:1). The provisions of the MFMA created a
platform for further enforcement of the principles of good governance by paving the way
for effective and efficient financial management and the strengthening of accountability
at local government level. Municipalities are therefore increasingly challenged for their

effectiveness in matters of accountability and governance (Richards, 2009:68).

This chapter focuses on the legislative and policy framework for effective municipal

financial management in South Africa. Acts such as the Constitution, 1996, the MFMA,
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the Municipal Structures Act, the Municipal Systems Act, the Public Finance
Management Act, 1999 (Act 1 of 1999), the Auditor-General Act, 1995 (Act 12 of 1995),
Preferential Procurement Policy Framework Act, 2000 (Act 5 of 2000) and other relevant
legislation and policies, such as the Municipal Supply Chain Management Policy and
Treasury Regulations, will be critically analysed to determine whether municipalities in

the North West Province comply with the principles of good governance.

3.2 LEGISLATIVE AND POLICY FRAMEWORK FOR EFFECTIVE MUNICIPAL
FINANCIAL MANAGEMENT AND ACCOUNTING

3.2.1 Constitution of the Republic of South Africa, 1996 (Act 108 Of 1996)

The Constitution, 1996 is established in terms of Act 108 of 1996. In terms of section
1(d) of the Constitution, 1996, all organs of state are obliged to provide a system of
governance that promotes accountability. Section 1(d) also establishes
accountability, openness and responsiveness as the founding values of the
Constitution, 1996. In terms of section 41(1)(c), the Constitution, 1996 requires that
all spheres of government and all organs of the state within each sphere provide
effective, transparent, accountable and coherent government. The principles of
accountability and transparency are therefore established at the highest statutory
level. As contemplated in section 43, the Constitution, 1996 further requires the
establishment of legislatures as legislative authorities at the national and provincial
governments, including the municipal council as the legislative authority within the

local government sphere.

Section 139(4) of the Constitution, 1996, read with section 139 (a) and (b) of the
MFMA, provides that if a municipality is unable to fulfil its constitutional obligation or
legislation to approve the budget, or does not apply any measures to raise revenue
to give effect to the budget, the relevant provincial executive must intervene. The
intervention should be done by taking any appropriate steps to ensure that the budget
or the revenue raising measures are approved. Subsection 5 of this Act stipulates
that if a municipality, as a result of a crisis in its financial affairs, is in serious or
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persistent material breach of its obligation to meet its financial commitments, or
admits that it is unable to meet its obligations or financial commitments, it must do the

following:

(a) Impose a recovery plan that is aimed at securing the municipality's ability to meet

its obligation or its financial commitments;

(b) Bind the municipality in the exercise of its legislative and executive authority to

solve the crisis in its financial affairs.

Concerning transparency and the access of legislative and oversight processes of
the councils by the public, sections 59 and 118 of the Constitution, 1996 require that
legislatures should conduct their business in an open and transparent manner.
Councils should hold their meetings and those of their committees in public. Section
195 provides the values and principles that govern public administration, including
the requirement of a high standard of professional ethics. Public administration must

be accountable.
3.2.2 Municipal Finance Management Act, 2003 (MFMA) (Act 56 of 2003)

The introduction of the MFMA has brought the management of municipalities’
finances in line with those of their counterparts, the national and provincial
governments. The MFMA has set itself the ambitious goal of regulating the finances
of all municipalities in South Africa. The thrust of the MFMA is to foster good financial
governance in the local sphere of government, while its object is to secure sound and
sustainable management of the fiscal and financial affairs of municipalities. Linked to
this strategy are the fundamental principles of effective and efficient utilization of
public funds and transparent and accountable financial management practices
(Motake, 2005:18).

According to the National Treasury (2008:158), the introduction of the MFMA has
further replaced the previous system of local government management which
focussed mostly on compliance with rules and procedures. Municipalities used the
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one-year line item budgeting and that practice did not support the long-term strategic
planning, nor match resources with needs over the medium term. That approach
ultimately ended up with municipal councils allocating resources based on historical
commitments rather than looking at the current community needs. Municipal councils
also lacked a culture of performance and regular reporting. Reports were often
irregular or inaccurate, or contained too much data and little information. The National
Treasury (2008:158) points out that lack of effective monitoring and reporting systems
resulted in municipal councils finding out late about financial problems that had arisen.

3.2.3 Public Finance Management Act, 1999 (Act 1 of 1999)

Section 216 of the Constitution, 1996 provides that national legislation must prescribe
measures to ensure transparency and expenditure control in each sphere of government.
The Public Finance Management Act, 1999 (Act 1 of 1999), hereinafter referred to as the
PFMA, was approved by parliament and promulgated on March 1999 to regulate financial
management in the national and provincial spheres of government. This is to ensure that
all revenue, expenditure, assets and liabilities of these spheres of government are
managed effectively and efficiently. It is also to enforce compliance by individuals who
are entrusted with the responsibilities of financial management in these spheres of
government. The PFMA also determines those measures for the local sphere of
government and enables the Minister of Finance to further prescribe by regulation such

measures in terms of section 168 thereof.

In terms of section 76 (4)(c) of the PFMA, the National Treasury may develop regulations
or issue instructions that are applicable to all government institutions and departments
that must comply with the Act. The National Treasury is also responsible for enforcing
compliance with such instructions or regulations. This includes those functions that have
been assigned to it in terms of section 168 of the MFMA, concerning the determination of
a framework for an appropriate supply chain management system that is fair, transparent,
equitable, competitive and cost-effective. Section 38 (1)(a)(iii) of the PFMA further
emphasizes the fact that it is the responsibility of the accounting officer of an institution to
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maintain a supply chain management system that is fair, equitable, transparent,

competitive and cost-effective.
3.2.4 The Auditor-General Act, 1995 (Act 12 of 1995)

Section 3 (1) of the Auditor-General Act, 1995 (Act 12 of 1995) requires the appointment
of the AGSA and also outlines his/her functions, duties and powers. The AGSA audits
and investigates all accounts of public institutions and reports back to Parliament on
his/her findings (Visser and Erasmus, 2002:57). Jones and Pendlebury (1992:233) refer
to auditing as the independent examination of expression of opinion on the financial
statements of an institution by an appointed auditor in pursuance of that appointment and
in compliance with any relevant statutory obligation.

Mckinney (1995:403-404) regards auditing as a process concerned with the collection
and analysis of information or evidence designed to render an independent, informed and
professional opinion about the representation and assertions made in the management
reports and supporting documents. Auditing is thus a means of independent verification
and assurance about the completeness and credibility of financial and related records
attesting to the correctness of calculations or the existence of an event. Visser and

Erasmus (2002:57) argue that whether or not the AGSA can express an audit opinion.

The AGSA'’s opinion is the most important part of the auditors’ report provided to the
municipality. The extent of the audit qualifications serves as a reminder of the challenges
ahead. Poor audit outcomes will indicate that the fundamental principles of good
governance, transparency, the accountable use of public resources, and ongoing
performance improvements, are being compromised. The most common weaknesses of
the audit report on municipalities are found in management and accounting skills,
shortcomings in operational financial management, lack of internal controls and risk

management (Government Budgets and Expenditure Review, 2008: 168-169).

In terms of section 3(1) of the Auditor-General Act, 1995 (Act 12 of 1995), the AGSA has

the powers to audit and report any irregularities with regard to the use of State money
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and property. This is done in accordance with the powers and functions conferred upon

or entrusted to him/her in terms of section 188 of the Constitution, 1996.

Conradie (2007:18) declares that public sector auditing has currently been codified in
terms of the comprehensive Public Audit Act, 2004 (Act 25 of 2004). All auditing has now
been captured under the umbrella of one institution, the AGSA. In terms of section 20 of
the Act, an audit report must reflect an opinion or statements as may be required by any

legislation applicable to the auditee and on the subject of the audit.

Conradie (2007:18) maintains that the report of the AGSA must contain an opinion on
whether the financial statements that have been audited fairly represent the financial
position of an institution for the period which ended on that date. Furthermore, the report
of the AGSA must also reflect an opinion on the information relating to performance of

the auditee against predetermined objectives.

According to MFMA Circular No.28 (2005:11), the following is a classification of different
audit opinions and explanations that are used by the AGSA in terms of international

standards of auditing:

(a) Unqualified audit opinion. This is expressed when the financial statements are
regarded as fairly reflecting the financial status of an institution or entity;

(b) Unqualified audit opinion with emphasis of matter. These opinions are expressed
when the financial statements may be regarded as fairly representing the financial status
of an institution or entity, but there are a number of issues that are causes for concern

which are raised in the emphasis of matter;

(c) Qualified opinion. When the AGSA concludes that an unqualified opinion cannot be
expressed, but that the effect of any disagreement with the management, or limitation of
the scope of the audit is not so material or fundamental as to require an adverse opinion

or a disclaimer option;
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(d) Adverse opinion. This opinion is expressed when the effect of a disagreement is so
material or fundamental to the financial statements that the AGSA concluded that a
qualification of the report is not adequate to disclose the misleading or incomplete nature
of the financial statements; and

(e) Disclaimer opinion. This option is expressed when the AGSA concludes that the
possible effect of a limitation of the scope of the audit is so material and fundamental that
he/she has not been able to obtain sufficient appropriate audit evidence, and accordingly

is unable to express an opinion on the financial statements.

MFMA Circular No.28 (2005:11) maintains that qualified, adverse or disclaimer opinions
are a cause of great concern as they could point to serious financial mismanagement. It
should also be noted that the scope of such audit opinions is narrow and may not cover
many serious financial management transgressions such as overspending. For this and
other reasons, the AGSA also issues an emphasis of matter which focusses on critical
risk areas or weaknesses in financial management systems that the accounting officer

should address.

Even when the audit opinion is unqualified, MFMA Circular No.28 (2005:11) urges the
audit committees to focus their attention on the emphasis of matter and any other
overspending and examine whether there are any issues that they need to take up with

the accounting officer, including exploring what remedial steps are being put in place.

Pauw et al. (2002:49) confirm that the office of the AGSA is the independent external
auditor for all institutions that are supported by public funds. The activities and functions
of the AGSA are regulated in terms of Act 12 of 1995.

3.2.4.1 Internal and external auditors

Government auditing consists of internal and external auditors. According to Visser and
Erasmus (2002:324) internal auditors are employees of an institution, while external

auditors are appointed by the office of the AGSA.
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3.2.4.2 Internal audits

Internal auditing is an independent appraisal within a department, which operation
acts as a service to management by measuring and evaluating the effectiveness of
the objective of the institution. The internal audit section or department has to ensure
that the scope of internal auditing covers the whole range of internal control systems

and not only those over financial resources (Archibald, 1994:113).
3.2.4.3 External audits

Government departments are audited by auditors from the office of the AGSA, or by
duly appointed audit firms on his/her behalf. These auditors are referred to as
external auditors. Section 188 of the Constitution, 1996 requires the AGSA to
perform wide-ranging functions relating to auditing and reporting on accounts,
financial statements and management of all spheres of government and submit
these reports to any authority prescribed by national legislature (Department of
State Expenditure, 1995:5). McKinney (1995:405) confirms that external audits can
be divided into general or specific audits, depending on their scope. The purpose
of a general audit is to review financial activities of public institutions at the end of
the financial or accounting period. The scope or time of a specific audit is restricted
and will focus only on a specific part of an institution’s financial transactions and
records, or cover all the transactions and records, but for a period shorter than one

year.
3.2.4.4 Financial or attestation audits

Jones and Pendlebury (1992:237) point out that internal auditors are involved in
all aspects of auditing. However, they face several obstacles in attempting to
maintain their independence because they are also employees of the institution.
To substantiate their independence, Jones and Pendlebury (1992:237) maintain
that internal auditors should have direct access to all senior managers and the
accounting officer, as well as the personnel directly responsible for the activity that
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is under review. Internal auditors should be completely independent of all financial
systems operating within the institution in order to ensure their objectivity. Leaders
of internal units should have the right of reporting under their own names on any
aspect of financial management, including that of the finance section.

3.2.4.5 Performance audits for accountability

Performance auditing has great potential for contributing specifically to the ability
of political office-bearers and public officials to demonstrate their accountability for
administration and management of public resources. It is a comprehensive audit
programme that is able to provide saving for taxpayers (Visser and Erasmus,
2002:335). National Treasury (2005:19) refers to performance audit as an
independent audit process that is used to evaluate the measures or the lack
thereof that is instituted by the management to ensure that the resources have
been procured economically and are utilized effectively and efficiently and if

necessary, report to the legislative body concerned in the prescribed manner.

According to Visser and Erasmus (2002:336), the primary objective of performance
auditing is to confirm independently that measures such as planning, budgeting,
authorizing, controlling and evaluating the procurement and utilization of resources
do exist and are effective and also provide management with information of
shortcomings. The implementation of these management measures and initiatives
to improve performance management and accountability for results in the public
sector required a shift in the focus of accountability from inputs and compliance to

results.

In order to achieve the above-mentioned objectives, National Treasury (2005:21)
proposes that the accounting officer must develop a programme that should be
used to evaluate the performance of an institution. Such a review programme must
involve all the top managers and further be started immediately after the end of the
financial year and be completed before the annual financial statements are
submitted for audit. National Treasury (2005:21) maintains that this process should
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begin with all the top managers who have to use the predetermined performance
targets to conduct a non-financial performance evaluation. This process should
culminate in a report to the accounting officer. The chief financial officer should
also submit the draft annual statements to all the senior managers and seek their

comments before finalizing the annual financial statements.

Once all the non-financial and financial reports have been submitted, the
accounting officer and all senior managers should meet to prepare a
comprehensive performance evaluation report that should include proposals for
taking steps. The results of the performance evaluation exercise should also be
used as a parallel process to assess the performance of all the senior managers
and their respective personnel. Such a performance evaluation report should be
made more detailed than an annual report because it will include management
related matters. The results of the performance evaluation exercise should be used

to produce a draft annual report (National Treasury, 2005:21).

3.3. TYPES OF GOVERNMENT AUDITS

b)

Sheldon (1996:39) identifies different types of government audits and it is therefore
necessary to have a better understanding of them all. McKinney (1995:40)

suggests that such audits be classified according to their purpose.

Financial compliance or fiscal audits. These audits assess whether the
financial statements of institutions are presented fairly and whether their financial
activities comply with relevant legislations.

Regularity, probity or compliance audits. The regularity audit should ensure
that financial transactions of institutions conform to regulations procedures and
departmental directives (Jones, 1996:83). The Department of State Expenditure
(1995.5) describes these audits as those that form part of the external audit that
auditors give attention to during the auditing of financial systems and transactions,
which includes the evaluation of compliance with applicable laws, regulations,
policies and instructions, as well as the audit of the probity and propriety of
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d)

administrative decisions taken within the municipalities. Although this approach is
followed in the public sector, it is based on the provisions of the Auditor-General
Act, 1995 (Act 12 of 1995) and the prescriptions of the Manual on Internal Auditing
for the Public Sector. Jones (1996:83) indicates that the internal auditor can also
do spot checks in cases where irregularities are suspected, in order to establish
adherence to applicable laws, regulations, policies and instructions. Sheldon
(1996:42) also points out that compliance audits have recently been expanded to
include risk and potential claims against the public institution.

Comprehensive audit. This type of audit occurs when all the different types of
audits are carried out simultaneously. A comprehensive audit represents a
thorough and practical mechanism to measure and report on performance. Each
type of audit enhances accountability by evaluating relevant risk factors, existing
internal controls, compliance, evaluation and reporting function. Although each
audit has a distinct focus, a degree of overlapping necessarily exists. However,
some audits may be eliminated, depending on their scope and objectives. This
combination eventually provides a thorough evaluation of an institution and affects
accountability positively (Sheldon, 1996:45).

Systems reliability audits. A system reliability audit is developed to determine
the reliability of the systems that are used by the institution. Jones and Bates
(1990:1118) state that the systems-based approach will, among others, record
structures and procedures forming the system, identify the internal controls within
this, use the results of the compliance testing of the internal controls within this,
and use the results of the compliance testing of the internal controls to decide on
the extent of further audit work.

Forensic audit reports. As revealed by MFMA Circular No. 70 (2013:22) it has
come to the attention of the National Treasury that the forensic audit reports are
not submitted to council for taking action. The National Treasury here reminds the
municipalities’ councils of their responsibility to discuss the report in the council

and implement a fair procedure in dealing with the findings of the report. This would
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in all probability require that action be taken against the councillors and/or the

officials.

If it is found that a municipality has commissioned a forensic audit and that the
subsequent report did not serve before the municipal council, the National
Treasury will invoke section 216(2) of the Constitution, 1996 against that
municipality and stop all grant transfers. In addition, the AGSA will be informed of
the incurred fruitless and wasteful expenditure (MFMA Circular No.70, 2013:22).

3.3.1 Audit outcomes

The accounting office of an institution must table any management letter that has
been received from the AGSA for discussion in council. The accounting office must
further discuss the audit outcome with the management as soon as the report is
received from the AGSA. The accounting office should propose that corrective
steps be taken to deal with any matter arising from the audit, and this should be
done in writing. In addition, all accounting officers should be required to provide a
written explanation as to why the institution received a poor audit outcome
(National Treasury, 2005:20).

National Treasury (2005:20) refers to a poor audit outcome as an audit opinion
that is qualified, adverse or disclaimed and this includes matters of emphasis that
are noted in the audit report. Irrespective of the audit outcome, National Treasury
(2005:20) maintains that the accounting officer must explain specific serious
transgressions, which may include, among others, the incurring of overspending,
unauthorized, irregular, and fruitless and wasteful expenditure. In this instance, the

accounting officer should indicate:

e What corrective steps have been or are being taken;
e What is being done to recover the funds where this is possible;

e What disciplinary steps have been taken against the erring officials and
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3.4

e Whether any criminal investigations have been instituted against the erring
officials.
FINANCIAL REPORTING

The need for financial reporting can best be explained by the quest for
accountability and transparency, as set out in the Constitution, 1996. Section
195(1)(f) and (g) maintains that public administration must be accountable and
transparent by providing the public with timely, accessible and accurate
information (Visser and Erasmus, 2002:341). McKinney (1995:427) states that the
purpose of any financial report is to indicate the extent of compliance with
appropriations and contractual, legal and other requirements. Internal control and
public accountability requires that timely reports should be issued throughout the

financial year.

Section 121(2) (a) (b) and (c) of the MFMA urges all municipalities to prepare and
adopt an annual report. The purpose of the annual report is to provide a record of
the activities of the municipalities during the financial year to which it relates, as
well as on the performance against the budget of the municipality for the financial
year. The purpose of the annual report is also to promote accountability to the
local community on the decisions made by the municipal council throughout the
year. The system of reporting in terms of the MFMA is to assist in making useful
and regular internal and external information available on municipal financial
performance. When the information is accurate and reliable, it will strengthen

decision-making processes and improve oversight by managers and councils.

In terms of section 71 of the MFMA, the municipal manager as an accounting
officer has to submit monthly budget statements no later than within 10 working
days to the mayor, who must table them in council on a quarterly basis. The
monthly budget statement must reflect the following particulars for that specific

month of the financial year:

(a) Actual revenue per source;
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(b) Actual expenditure per vote;

(c) Actual capital expenditure per vote;

(d) Actual borrowings;

(e) The amount of allocations received and actual expenditure on those
allocations.

The mayor must monitor the implementation of the budget and ensure that the

financial problems which a municipality may face are identified early (National

Treasury, 2008:165).

3.4.1 Reports on performance of municipal grants

In terms of MFMA Circular No.70 (2013:23), the National Treasury draws the
attention of municipalities to section 29 of the Division of Revenue Act, 2013 (Act
2 of 2013) (DORA) regarding the responsibilities of the provincial treasuries. The
National Treasury has noticed through the 2012 Pre-audit Annual Financial
Statements of the municipalities that they are receiving significant grants/funds
from the provinces. The funding is, however, not supported by legislation in terms
of the requirements of section 29 of DORA by ensuring that the grants that are
received are supported by an appropriation. Without the necessary gazette, the
municipality would not have a basis for spending the received funds (MFMA
Circular No.70, 2013:23).

MFMA Circular No.70 (2013:23) requires that municipalities must ensure that grant
funding is not spent against goods and services that are not delivered or against
the work that is not done. National Treasury discourages the procurement of such
related transactions, as they may be deemed to undermine the supply chain
management processes and end up in irregular expenditure. Payment for the

services that have been rendered can only be made upon receipt of invoices.

Furthermore, the National Treasury has observed that many municipalities report
the underperformance against the spending of the grant during the financial year
only to have this corrected at the end of June. Among others, weak internal control
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processes related to payment certificates contribute significantly to this challenge.
Municipalities are therefore requested to ensure that all capital payment
certificates are sourced and accounted for by the last working day of the month
(MFMA Circular No.70, 2013:23).

3.4.2 Annual reports

Annual reports are the key reporting instruments for municipalities to report against
the performance targets and budgets outlined in their strategic plans. Annual
reports are therefore required to contain information on service delivery and
outcomes, in addition to financial statements. An annual report is meant to be a
backward-looking document focussing on performance in the financial year that
has just ended. An annual report must demonstrate how the budget was
implemented and the results of service delivery operations for that financial year.
When the annual report is tabled in the council, it should include four main
components, each of which has an important function in promoting governance

and accountability. The main components are:

» The annual performance report as required by section 46 of the Municipal Systems
Act;

* Annual financial statements submitted to the AGSA;

* The AGSA’s audit report on the financial statements of the municipality in terms of
section 126 (3) of the MFMA; and

* The AGSA’s audit report on performance in terms of section 45 (b) of the MFMA
(National Treasury, 2006:2).

The process to prepare annual reports should begin at the same time as the process
to prepare the annual financial statements and both should be part of an annual

performance evaluation process. This evaluation process should begin immediately
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after the end of the financial year and be completed no later than three months after

the end of the financial year (National Treasury, 2005:21).

After an annual report has been tabled in the council in terms of subsection (2), the
accounting officer of the municipality must, in accordance with section 21 (a) of the
Municipal Systems Act make the annual report available to the public. The accounting
officer must invite the local community to submit representations concerning the
annual report and submit it to the AGSA, the relevant Provincial Treasury and the

provincial department responsible for local government.

The annual report is the key instrument of transparent governance and accountability
and must be used to measure performance for the financial year. The early
completion and submission of annual reports, together with the annual financial
statements, will facilitate timely and improved information for oversight structures.
Oversight of the annual report represents the final stage in the accountability cycle
(National Treasury, 2008:167).

Section 129 (1) (a) and (c) of the MFMA urges the council of a municipality to consider
the annual report and adopt it no later than two months from the date on which it was
presented before the council. The council must also adopt its oversight report as
required by section 127 of the MFMA. The oversight report must include statements
of whether the council has approved the annual report. The oversight report must
also indicate whether the council has referred the annual report back for revision of
those components that can be revised in the report, or has rejected the report. The
oversight report is the final major step in the annual reporting process of a municipality
and it is thus clearly distinguished from the annual report. The annual report is
submitted to council by the municipal manager and the mayor and is part of the
process of discharging accountability by the executive and administration for their
performance in achieving the goals set by council. Thus, the accountability cycles are
completed and the separation of powers is preserved to promote effective governance
and accountability (National Treasury, 2006:4).
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Section 131 (1) (2) (a) and (b) of the MFMA indicates that a municipality must address
all issues raised by the AGSA in the annual report. The mayor must ensure that there
is compliance by the municipality on such issues. A member of the executive council
(MEC) for local government in the province must assess the annual financial
statements of the municipality, the audit reports on those financial statements, any
responses of the municipality to such audit reports and determine whether the
municipality has adequately addressed issues that have been raised by the AGSA in
the audit reports. The MEC must then report to the provincial legislature about any

omission by the municipality to adequately address those issues within sixty days.

To facilitate consideration of the annual report in its entirety, the municipal council
should obtain the views of the audit committee, which is charged with the responsibility
of providing council with, among other matters as prescribed, an authoritative and
credible view of the financial position of the municipality, its effectiveness and
efficiency, performance management and the level of compliance with the MFMA, the
annual DORA and other relevant legislation (National Treasury, 2006:6).

Section 121 (3)(a) (b) and (k) of the MFMA further maintains that the annual report of
a municipality and the consolidated annual financial statement must be submitted to
the AGSA for auditing in terms of section 126 (2).

3.4.3 Different types of reports

McKinney (1995:427-28) identifies four different types of reports that are constantly
used in the public sector. These are internal reports, external reports, interim

reports and performance reports.
3.4.3.1 Internal reports

Internal financial reports are used in public institutions and are referred to as
management information reports. These types of reports are compiled daily,
weekly, monthly or quarterly, depending on management’s need for financial
information or statutory requirements. These reports are used to provide
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management with the necessary information that can be used to oversee the
institution’s operations. The reports can also assist management to control the
institution’s operational activities and programmes and monitor the implementation
of approved operation business plans. The reports may be used to facilitate the
management of funds to identify the necessity for supplementary estimates or
adjustments to budgetary allocations. Each of these reports should further be used
to provide the basis for the development of the following year’s budget and assist
in the review of plans and priorities (McKinney, 1995:428).

3.4.3.2 External reports

External reports should be able to satisfy requirements such as legal, contractual
and fiduciary. They should also provide information to assist interested parties in
monitoring the performance of public institutions to determine whether available
resources have been used in accordance with approved budget and business
plans. Achievements of assigned responsibilities must be clearly indicated on the
reports, as well as a measurement system capable of comparing predetermined

objectives with actual achievements (McKinney, 1995:428).
3.4.3.3 Interim reports

According to McKinney (1995:428), the purpose of these reports is to assess
continuing programme activities as well as potential problems. These types of
reports are not usually published by public institutions, but are rather produced to
assist public managers, officials and budget controllers to monitor and control their
budgets. The executive authority may also find them useful especially when they
provide information that show how the budget plans are being followed. Atthe same
time, interim reports assist public managers and management to disclose deviations
or variation from other operating plans, which will allow them to take corrective

action.
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3.4.3.4 Performance measurement reports

Performance measurement systems provide accountability to the public by
identifying results and evaluating past resource utilization decisions. In practice, it
IS impossible to manage any organization without information pertaining to the
performance of the various activities and programmes or projects (National
Treasury, 2006:4). The Department of State Expenditure (1995:8) proposes that
critical or key performance areas should be identified by giving attention to the
objectives that the institution wants to achieve after a certain period of time. The key
performance areas of public institutions will therefore differ from one another,
depending on the nature of the individual public institution. Talbot (1996:22)
maintains that once the key performance areas are identified, the key performance
measures and key indicators of service delivery improvement programmes for
assessing the institution’s performance must be determined. This must be based on
the requirements of the Treasury Regulations of 21 May 2000 to ensure that there
is a clearer relationship between the objectives of the institution and the resources

allocated to meet those objectives.

MFMA Circular No.70 (2013:8) provides that financial performance measurement is
undertaken by the National Treasury through the section 71 and 72 in-year reporting
framework. Although significant strides have been made with the in-year financial
reporting framework for local government, MFMA Circular No.70 (2013:8) indicates
that the perfect system of performance measurement, especially as it relates to non-
financial performance, is still not in place. The general perception is that local
government does not deliver its constitutional obligations to the extent that the public

expects.

Even though various systems of gathering information in the government are in
place, MFMA Circular No.70 (2013:8) reveals a number of gaps that still exist in

information sharing and the following are some of the examples:
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e Weak alignment of strategic plans, budgeting, implementation and
operationalization between the integrated development plans/ budget/
service delivery and budget implementation plan/annual financial statements/
annual reports;

e Service delivery and budget implementation plans are not used as the basis
of performance reporting;

e In-year reporting and control are not regularly undertaken, and this
undermines oversight;

e In many cases non-performance has no consequences. This is further
exacerbated by a lack of performance monitoring;

e Where performance systems have been established, they rarely ensure
accountability by officials and political office-bearers and

e Performance measurement is limited to high level indicators which do not
necessary relate back to service delivery imperatives.

MFMA Circular No.70 (2013:9) indicates that the development and implementation
of a performance measurement framework by the National Treasury is critical if local
government is to achieve its overall objectives. As of the 2012/13 municipal financial
year, the National Treasury has initiated the incorporation of non-financial
performance information as part of the section 71 and 72 in-year reporting framework
for the metropolitan municipalities. Performance indicators are currently required
from the eight metropolitan municipalities and will be required from all the
municipalities during the 2014/15 financial year. Performance measurement should

also be classified and divided between the following objectives:

e Strategic issues;

e Governance issues;

e Financial issues and

e Non-financial issues (MFMA Circular No.70, 2013:9).
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3.4.3.5 Non-financial performance reports

The National Treasury (2005:12) argues that one of the biggest weaknesses in many
annual reports is the poor quality of the non-financial performance and service
delivery information. The key non-financial performance information is required on
programme performance, which includes reports on the extent to which the

municipality or entity has delivered on its strategic plans and budget, focussing on:

e The achievement of desired outcomes, such as progress made in achieving
the stated goals and objectives;

e The delivery of planned outputs, that is the delivery against each and every
performance measure and target that is specified in the strategic plans of the
municipality;

e Reports on all the capital projects that have been started, are still in progress
or are completed by the municipality;

e The use of inputs such as the expenditure related to each programme,
focussing on the issues of efficiency and economy that relate to the actual
expenditure of the actual delivery. The analysis should also focus on the
specific types of expenditure, for instance the use of consultants, the revenue
collection activities, asset management and maintenance plans and the
progress it is making with developing sound financial management systems
and

e Information on the procurement of goods and services and other supply chain

management objectives.

3.5 FINANCIAL STATEMENTS

In terms of section 122 (1) (a) of the MFMA every municipality must prepare annual
financial statements for each financial year. The annual financial statements must

fairly present the state of affairs of the municipality, its performance against the
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budget, its management of revenue, expenditure, assets and liabilities, its business

activities, its financial results and its financial position at the end of the financial year.

Meigs, Meigs, Bettner and Whittington (1998:5) maintain that financial statements are
a set of accounting reports which, when taken together, describes the financial
position of an institution and the results of its recent operations. This set of financial
statements constitutes a summary of the information contained in the basic accounting
equation and consists of an income statement, balance sheet and cash-flow statement
(Faul et al., 1994:58).

Section 126(1) (b) of the MFMA states that the consolidated financial statements of
the municipality must be submitted within a period of three months to the office of the
Auditor-General for auditing, after the end of the financial year to which those
statements relate. In terms of section 126(3) (a) and (b), the Auditor-General must
audit the financial statements and submit the audited report of those financial
statements to the accounting officer of the municipality within three months of receipt

of the statements.
3.6 THE INTERGOVERNMENTAL FISCAL RELATIONS ACT, 1999 (ACT 97 OF 1999)

The Intergovernmental Fiscal Relations Act, 1999 (Act 97 of 1999) has been
introduced to facilitate and promote greater cooperation between all spheres of
government. The Act formalizes the intergovernmental budget process in order to
give effect to section 214 of the Constitution, 1996 for promoting cooperative
governance. In terms of section 40(1) of the Constitution, 1996, the three spheres of
government are distinctive, interdependent and interrelated. The system of
interrelation gives effect to the principles of cooperative governance. Carstens and
Mathebula (2007:11) refer to cooperative governance as a phenomenon whereby the
organs of state from various spheres of government cooperate to attain joint goals
and objectives. According to Morgenrood (2008:41), the Act is defined as providing a
framework for the national, provincial and local government and all organs of state
within those governments to facilitate coordination in the implementation of policy and
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legislation, including (a) coherent government, (b) accountability and (c) effective

financial management.

Section 88 (1) of the Municipal Structures Act makes it mandatory for a district and
local municipality to cooperate with one another by assisting and supporting each
other. As outlined by section 88 (2)(a)(b) and (c) of the Act, a local municipality may
request a district municipality within its area to provide financial, technical and
administrative support and capacity. Similarly, a district municipality may request a
local municipality within its area to do the same. This should be done when the
relevant and necessary capacity is available at a municipality where assistance is

requested.

Section 28 (1)(a) of the Annual Division of Revenue Act, 2013 (2013) originates from
the role that is played by the districts with regard to coordinating intergovernmental
relations with the municipalities in their jurisdiction as per section 38 of the
Intergovernmental Relations Act, 2005 (Act 13 of 2005). This makes it necessary to
enhance cooperation between the municipalities. With regard to the division of
powers and functions between the district and the local municipalities, section 84
(1)(o) of the Structures Act stipulates that the district municipality is obliged, where
applicable, to budget and distribute grants allocated in a particular financial year.
Therefore, section 28 (1)(a) aims to facilitate the above scenario in a more structured

manner.

In terms of section 88 (3) of the Act, the provincial MEC must assist a district
municipality to provide support to a local municipality. Section 37 (1)(a)(b) and (c) of
the MFMA stipulates that the municipalities must promote cooperative governance
among themselves and the other spheres of government through their fiscal and
financial relations. This should be done in accordance with Chapter 3 of the
Constitution, 1996 and the Intergovernmental Fiscal Relations Act, 1999 (Act 97 of
1999). Municipalities must also provide budgetary and other financial information to
the relevant district municipalities, national and provincial organs of state. Such
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municipalities must be able to fulfil their financial management commitments towards

those organs of state or municipalities, which have provided them with funds.

Section 28 (1)(a) of the Division of Revenue Bill, 2014 (B2- of 2014) is subsequent to
the role that is played by the district municipalities with regard to coordinating the
intergovernmental relations with the municipalities in their jurisdiction as per section
38 of the Intergovernmental Relations Framework Act, 2005 (Act 13 of 2005). This
necessitates enhanced cooperation between the municipalities in order to achieve a
common vision in the planning, integration, alignment and harmonization of strategies
in areas such as economic development and planning, infrastructure investment and

building partnerships with a broad range of stakeholders.

With regard to the division of powers and functions between the district and local
municipalities, section 84(1)(o) of the Structures Act stipulates that the district
municipality is obliged, where applicable, to budget and distribute grants that have
been allocated in a particular financial year. Section 28 (1)(a) therefore aims to

facilitate the above scenario in a more structured manner.

Linked to the above, MFMA Circular No.70 (2013:22) requires that section 16 of the
MFMA should be read in conjunction with section 22 (b) of the MFMA which states
that immediately after an annual budget has been tabled in a municipal council, it
must be submitted to the National and Provincial Treasuries, other national and
provincial organs of state and to municipalities. In the absence of specific timelines,
MFMA Circular No.70 (2013:22) indicates that the Municipal Budget and Reporting
Regulations (MBRR) give guidance and also specify that annual budgets should be
submitted to the prior mentioned stakeholders by the 10" working day after the tabling

at the municipal council.

In order to enable municipalities to include allocations from the district municipalities
and other organs of state in their annual budgets and to plan properly for the spending
of such allocations, section 37(2) of the MFMA urges the accounting officer of a
municipality that is responsible for the transfer of funds to notify the receiving
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municipality no later than 120 days before the start of its annual budget. Section 123

(1) of the MFMA states that the municipality must disclose information on:

(a) All allocations it received from any organ of state in the national or provincial
sphere of government;

(b) All allocations made by the municipality to a municipality or any organ of state;

(c) How all allocations referred to in (a) were spent per vote, excluding those
received as equitable share or for any other purpose;

(d) Whether the municipality has complied with all the conditions of allocations made
to the municipality in terms of section 214 (1)(c) of the Constitution, 1996 and any
allocations made to the municipality not by national organs of state;

(e) The reasons for any non-compliance with conditions referred to in (d); whether
the funds that were to be transferred to the municipality in terms of the annual
Division of Revenue Act, 2001 (Act 5 of 2001) were delayed or withheld and the
reasons for such delay or withholding.

According to MFMA Circular No.70 (2013:22), the National Treasury has increasingly

observed persistent material breaches of the legislative framework governing local

government. Municipalities need to take note that the National Treasury has
institutionalized the right to invoke section 216(2) of the Constitution, 1996 which
directly implies the immediate and indefinite stopping of all grants transfers to the
municipalities. This includes the equitable share for those municipalities that are in

breach of the municipal legal framework.
3.7 SUPPLY CHAIN MANAGEMENT FOR LOCAL GOVERNMENT

In 1995, government realized that a consistent legislative framework for the
procurement process was required to give effect to its procurement reform policy
objectives. As an interim measure, a procurement reform had to be introduced and
implemented within the ambit of the existing legislation. A ten-point interim strategy

plan was adopted during November 1995. The plan was designed in a way that would
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impact positively on the government's bidding system (South African Management

Development Institute, 2006:3).

In 1997, a Green Paper on Public Sector Procurement Reform in South Africa was
published. During 2001, collaboration between the World Bank and the Supply Chain
Management Unit at the National Treasury completed a Joint Country Procurement
Assessment Review (CPAR), which assessed procurement practices throughout the
public sector. The CPAR identified some deficiencies relating to governance aspects
and the interpretation and implementation of the Preferential Procurement Policy
Framework Act, 2000 (Act 5 of 2000) and its associated Regulations (South African

Management Development Institute, 2006:3).
3.7.1 Supply Chain Management Policy

The policy guidelines on the supply chain management framework were published by
the National Treasury in October 2002, as required by section 76(4)(c) of the PFMA.
The policy guidelines are made available against the background of the provisions of
section 217 of the Constitution, 1996 and the subsequent enabling legislation such as
the Preferential Procurement Policy Framework Act, 2000 (Act 5 of 2000). The policy
guidelines should be applied during the acquisition and disposal of all goods and
services by all public institutions and state organs. The objectives of these policy
guidelines are mainly to transform the procurement by government into an integrated
supply chain management function and to create a common understanding and

interpretation of government’s preferential procurement policy objectives.

Supply chain management refers to the procurement of services and asset disposal
system of a municipality (National Treasury, 2006:99). Section 110 of the MFMA
recognizes supply chain management as a crucial component of municipal financial
management. The efficiency and effectiveness of the procurement function has a
large impact within a municipality. The MFMA aims to eliminate conflicts of interest in

the disposal of assets and the procurement of goods and services when using public
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funds and provides for an open transparent system through the Supply Chain

Management Policy (National Treasury, 2006:100).

In terms of section 112 (1)(m)(i) of the MFMA, the municipality must establish a supply
chain management policy that is focused on integrity, efficiency and which is able to
obtain the best value for money. The MFMA further requires every municipality to
adopt a supply chain management policy that can minimize the likelihood of fraud,
corruption, favouritism and unfair and irregular practices. The supply chain
management policy of a municipality must also be fair, equitable, transparent,
competitive and cost-effective and comply with a prescribed regulatory framework for

municipal supply chain management (National Treasury, 2006:100).
3.7.2 The implementation of Supply Chain Management Policy

In terms of section 115(1)(a)(b) and (2), of the MFMA, the accounting officer of a

municipality must:
* Implement the supply chain management policy of the municipality; and

» Take all reasonable steps to ensure that a proper mechanism and separation

of duties in supply chain management systems are in place.

Subsection 2 of the MFMA requires that no person may impede the accounting officer
in fulfilling this responsibility. Section 117 of the MFMA forbids any councillor of a
municipality to be a member of a municipal bid committee or any other committee that
either evaluates or approves tender quotations, contracts or other bids, or attends

any such meetings as an observer.

In terms of section 119 (1)(2) and (3) of the MFMA, the accounting officer and all
other officials of the municipality that are involved in the implementation of the supply
chain management policy of the municipality must possess the prescribed
competency levels. A municipality must, for the purpose of subsection (1), provide
resources or opportunities for the training of officials referred to in that subsection to
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meet the prescribed competency levels. The National Treasury or a Provincial
Treasury may assist municipalities in the training of officials referred to in subsection
(1) of the MFMA.

3.8 MUNICIPAL REGULATIONS ON COMPETENCY LEVELS

On 15 June 2007, the National Treasury promulgated the Municipal Regulations on
minimum competency levels for financial and supply chain management officials in
municipalities. Regulation 18 (1) requires that with effect from 01 January 2013, no
municipality may employ a finance official if he/she does not have the competency
levels prescribed for the relevant position (Ntliziywana, 2012:3). Sections 83, 107 and
119 of the MFMA contain enabling provisions that require all officials who manage,
supervise and operate within the financial management and supply chain

management disciplines to meet the minimum competency levels.

According to Ntliziywana (2012:14), the municipal regulations on competency levels
are applicable to senior and middle managers, finance officials and supply chain
management officials. Finance officials include accounting officers (municipal
managers), chief financial officers and section 57 managers. Supply chain
management officials include all finance officials who participate in all the bid
committees. Ntliziywana (2012:14) further maintains that the respective competency
requirement for each category of employee mentioned herein must have the
necessary skills, experience and capacity to assume and fulfil the roles and
responsibilities expected and perform the functions assigned to them in terms of the
MFMA. The competency requirement relates to educational qualifications, work-

related experience and managerial and occupational competencies.
3.9 STANDARD CHART OF ACCOUNTS (SCOA)

The Government Regulation Gazette (2014:3) refers to the standard chart of
accounts as a multi-dimensional classification framework that provides the method

and format for recording and classifying financial transaction information in the
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general ledger, which forms part of the books of accounts that contain a standard list

of all available accounts.

Section 216 of the Constitution, 1996 provides that national legislation must prescribe
measures to ensure transparency and expenditure control in each sphere of
government by introducing uniform expenditure classifications and uniform treasury
norms and standards. Section 168 of the MFMA determines those measures for the
local sphere of government and enables the Minister of Finance to further prescribe
such measures by regulation. In terms of section 170 (1) and (2) the National
Treasury may on good grounds approve or disapprove the regulation. When the
regulation has been approved, the National Treasury will be responsible for enforcing
compliance with such measures. This should be done in addition to similar functions
that are assigned to it by the PFMA. Furthermore, the National Treasury must compile
the national accounts that incorporate all the three spheres of government
(Government Regulation Gazette No: 10178, 2014:4).

Currently, as indicated in the Government Regulation Gazette N0:10178 (2014:4),
individual municipalities report and manage their financial affairs in accordance with
their organizational structure and unique chart of accounts. This practice causes a
disjuncture between the municipalities and other spheres of government as to how
they classify revenue and expenditure and consequently report thereon. This practice
or approach compromises transparency, reliability and accuracy of reporting and
further impedes the integration of information and the formulation of coherent policies

in response to the objectives of local government.
3.9.1 The objective of the regulations

In terms of Regulation 2(a)(b) of the Government Regulation Gazette (2014:9), the
objective of these regulations is to provide a national standard for the uniform
recording and classification of municipal budget and financial information at a
transaction level. This should be done by prescribing a standard chart of accounts for
the municipalities and the municipal entities which:
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(a) Are aligned to the budget formats and accounting standards prescribed for the
municipalities and municipal entities and with the standard charts of accounts for the

national and the provincial government; and

(b) Enable the sets of uniform information that is recorded in terms of the national
norms and standards across the entire government for the purposes of the national
policy coordination and reporting, benchmarking and performance measurement in

the local government sphere.

3.10 THE RESPONSIBILITIES OF THE MUNICIPAL COUNCIL AND THE
ACCOUNTING OFFICERS

Regulation 12 of the Government Regulation Gazette N0.10178 (2014:13) stipulates
that the council of a municipality or the board of directors of a municipal entity must
take the necessary steps to ensure that these regulations are implemented through
the adoption of any resolutions, policies and budgetary provisions that are necessary

for the implementation of these regulations.

In terms of Regulation 13, the accounting officer of a municipality or a municipal entity

must take all the necessary steps to ensure that these regulations are implemented
by:

(a) Delegating the necessary powers and duties to the appropriate officials;
(b) Ensuring that the responsible officials have the necessary capacity by providing

for training and ensuring that such officials attend workshops and training provided

by the National Treasury;

(c) Ensuring that the financial and the business applications of the municipality or the
municipal entity have the capacity to accommodate the implementation of these

regulations and that the required modification or upgrades are implemented; and

(d) Submitting reports and recommendations to the municipal council or the board of
directors of an entity, as the case may be, that provide for the adoption of any
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resolutions, policies and budgetary provisions that are necessary for the

implementation of the regulations.
3.11 BUDGET AND REPORTING REGULATIONS

The Municipal Budget and Reporting Regulations (2009) provide for the formalization
of norms and standards in order to improve the credibility, sustainability,
transparency, accuracy and reliability of municipal budgets. The prescribed budget
formats provide the framework for the identification of categories of municipal
financial and non-financial information that is required in the development of the
municipal budgets. A key objective of the proposed regulations on Standard Chart of
Accounts (SCOA) is to enable the alignment of the budget information with the
information that is captured in the course of the implementation of the budget
(Government Regulation Gazette No: 10178, 2014:5).

The Government Regulation Gazette No: 10178 (2014:5), provides additional

objectives which include the following benefits:
(a) Improved data quality and credibility;
(b) The achievement of a greater level of standardization;

(c) The development of uniform data sets that is critical for the entire reporting of the

government;

(d) The standardization and alignment of the local government accountability circle
by the regulation of not only the budget and in-year reporting formats, but also the

annual report and annual financial statements;

(e) The creation of the opportunity to standardize key business processes with the
consequent introduction of further consistency in the management of the municipal

finances;
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() Improved transparency, accountability and governance through the uniform

recording of transactions at the level of posting the account detalil;

(g) Enabling deeper data analysis and sector comparisons to improve the financial

performance; and

(h) The standardization of the account classification to facilitate the mobility in the
financial skills within the local government and between the local government and
other spheres as well as the private sector and to enhance the ability of local

government to attract and retain skilled personnel.

The Government Regulation Gazette No: 10178 (2014:5) dictates that the above
regulations are applicable to all municipalities and municipal entities and further
indicate their applicability and relevance to each specific municipal environment,

while accommodating organizational uniqueness and structural differences.
3.12 SUMMARY

The statutory framework for public financial management includes a vast number of
legislation and public policies that have a direct bearing on the financial management
dealt with in the different spheres of government. The MFMA has brought the
management of municipalities’ finances in line with those of national and provincial
governments. Interms of section 62 (c)(i) and (ii) of the MFMA, the accounting officer
of a municipality must ensure that the institution maintains effective, efficient and
transparent systems of financial and risk management, as well as internal control and
internal audit that are operating in accordance with the norms and standards of the
Act.

Municipalities are increasingly challenged by their effectiveness in matters of
governance. A series of policy and legislative framework requires that local
government should be more accountable in the management of public funds. The

provisions of the MFMA have created a platform for further enforcement of the
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principles of good governance by paving the way for effective and efficient financial

management and strengthening accountability at local government level.

The office of the AGSA is the independent external auditor for all institutions that are
supported by public funds. The activities and functions of the AGSA are regulated in
terms of Act 12 of 1995. The Act gives powers to the AGSA to audit and report any
irregularities with regard to the use of state money and property. In addition, it is also
done in accordance with the powers and functions conferred upon or entrusted to

him/her in terms of section 188 of the Constitution, 1996.

Internal auditors are involved in all aspects of auditing, but they face several obstacles
in an attempt to maintain their independence. This is because they are employees of
the institution that is being audited. To confirm their independence, internal auditors
should be independent of all financial systems operating within the institution in order
to ensure their objectivity. External auditors are audit firms that have been appointed
by the AGSA to audit government institutions on his/her behalf. External auditors
perform different functions that are related to auditing and reporting on accounts,
financial statements and management at all spheres of government, including
institutions that are funded by the national Revenue Fund, the provincial Revenue

Fund and a municipality.

There are also different types of audits in government and they are classified
according to the purpose they are serving. These types of audits are financial or
attestation audits; regularity, probity or compliance audits and comprehensive audits.
The attestation audit is used to indicate whether the financial statements of a public
institution conform to the statutory requirements. The regularity audit is to ensure that
financial transactions of an institution conform to regulations, procedures and
departmental directives. A comprehensive audit occurs when all the different types of
audits are carried out simultaneously. Each specific type of audit enhances
accountability by evaluating factors and existing internal controls. Lack of legislative
compliance with any audit function is an indication that there is no accountability in the
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public institution. An effort to report to the relevant authorities will be without any

substance.

Every municipality has to prepare and adopt an annual report. The annual report is
used to provide a record of the activities of the municipality during the financial year
to which it relates, as well as the performance against the budget for that financial
year. The annual report must include the annual financial statement submitted to the
AGSA for auditing. After receiving audited financial statements and the annual report
from the AGSA, the accounting officer of the municipality must table them in the
council and make them available to the public and invite them to submit comments.
The accounting officer must further submit the annual report to the AGSA, the relevant

Provincial Treasury and the provincial department responsible for local government.

In terms of section 37 of the MFMA, municipalities must promote cooperative
governance with other municipalities and spheres of government through their fiscal
and financial relations. This should be done in accordance with Chapter 3 of the
Constitution, 1996 and the Intergovernmental Fiscal Relations Act. Municipalities must
provide budgetary and financial information to the relevant municipalities and the
organs of state or other spheres of government. Municipalities that have been
provided with funds by organs of state or other municipalities must fulfil their financial

management commitments.

Every municipality must develop and adopt its own supply chain management policy
that is focused on integrity, efficiency and that is able to obtain the best value for
money. Supply chain management refers to the procurement of services and the
assets disposal system of a municipality. Supply chain management is a crucial
component of municipal financial management. The supply chain management policy
of a municipality must be fair, equitable, transparent, competitive and cost-effective
and should comply with the prescribed regulatory framework. The accounting officer
of a municipality must ensure that proper mechanisms and the separation of duties in

the supply chain management system are in place, as well as ensure their
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implementation to minimize the likelihood of fraud, corruption, favouritism and unfair
and irregular practices. No person may impede the accounting officer in fulfilling this

responsibility.

Section 216 of the Constitution, 1996 provides that national legislation must prescribe
measures that will ensure transparency and expenditure control in all three spheres
of government. In terms of section 168 of the MFMA, the Minister of Finance must
prescribe such measures by regulation. Uniform expenditure classifications have
already been established and implemented for the national and provincial government
departments and the Standard Chart of Accounts (SCOA) has to be applied in local
government in a similar form as in the other two spheres of government. This will result
in an improved understanding of the role of local government in the broader national

policy framework and will also ensure a link with other government functions.
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CHAPTER FOUR

OPERATIONAL GUIDELINES FOR PROMOTING EFFECTIVE
ORGANIZATIONAL CONTROL AND FINANCIAL ACCOUNTABILITY:
THE ROLE OF THE MUNICIPAL PUBLIC ACCOUNTS COMMITTEES IN
THE NORTH WEST PROVINCE

4.1 INTRODUCTION

Since 1994, South Africa has been transformed by means of political reform from an
undemocratic state to a democratic state. The adoption of a new Constitution in 1996 has
introduced a decentralized public service, and the national, provincial and local
governments. The strategic objectives of local government are, among others, to provide
clean, effective, efficient, responsive, democratic and accountable government to local
communities (Richards, 2009:66).

Fanoe (2006:36) states that the establishment of a new local government system has
paved the way for organizational restructuring, rebuilding of institutions, rearrangement
of workable structures, administrative reorganization for effective oversight and the
improvement of revenue management. The MFMA and other legislation also set the legal
framework for financial management, reporting and delineating the roles of administrators

and political office-bearers with regard to financial matters.

National Treasury (2011:5) regards oversight as a concept that primarily refers to the
crucial role of legislatures in reviewing and monitoring the actions of organs of state. This
concept is further inherent in the notion of checks and balances on making elected public
representatives and government officials accountable. Saywer and Dittenhof (1996:102)
maintain that there are several ways in which managers in public institutions can ensure
that oversight and accountability are applied. Some of these ways are the establishment
of organizational structures, development of policies, administrative and operational

procedures.
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This chapter focuses on operational guidelines (structures and systems) that have to be
implemented by municipalities to achieve effective internal organizational control. These
structures and systems of organizational controls could be viewed as preventative
instruments of accountability, because they are used to prevent undesirable
contingencies from taking place. A critical evaluation of the role of MPACs as a

mechanism for promoting effective municipal financial accountability will follow.

4.2 OPERATIONAL GUIDELINES FOR PROMOTING EFFECTIVE
ORGANIZATIONAL CONTROL AND FINANCIAL ACCOUNTABILITY: THE
ROLE OF THE MUNICIPAL PUBLIC ACCOUNTS COMMITTEES (MPACs) IN
THE NORTH WEST PROVINCE

4.2.1 Oversight Committee

Sections 33 and 79 of the Structures Act stipulate that municipalities should establish
Oversight Committees. The Oversight Committee is responsible for the detailed analysis
and review of the annual report and the drafting of an oversight report that must be taken
to the full council of a municipality for discussion. Circular 32 (2006:4) refers to the
oversight report as the final major step in the annual reporting process of a municipality.
MFMA Circular 32 (2006:4) distinguishes the following differences between the oversight

report and the annual report:

(&) The oversight report is a council report that follows after the consideration and
consultation on the annual report by the council. Thus, the full accountability cycle is
completed and the separation of powers is preserved to promote effective governance

and accountability.

(b) The annual report is a report that is submitted to the council by the accounting officer
and the mayor. It is part of the process for discharging accountability by the executive
and the administration for their performance in achieving the goals that are set by the

council.
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Steytler, De Visser and May (2009:13) propose that the Oversight Committee within the
municipalities must be strengthened and that municipalities must be encouraged and
supported to make use of Section 79 committees, instead of Section 80 committees that
exist solely to support the executives. The MFMA circular 32 (2006:4) provides that the
Oversight Committee should be made up of non-executive councillors and the
representatives of the community only. The committee should be established annually to
deal with the annual report. Municipal officials should not be members of the Oversight
Committee as this would pose a conflict of interest. The municipality's Audit Committee
should also be considered as a major source of independent specialist advisers in the

review process.

The MFMA circular 32 (2006:5) requires that the questions that are raised with the
administration by the council or the Oversight Committee may be noted by the accounting
officer and provide responses at a later stage. This should be done by following the
committee processes. Ideally, the questions should be responded to immediately during
the committee meetings to avoid any delays. Circular 32 (2006:5) further requires that if
the executive or accounting officer and the administration are unable to respond
immediately to the questions that are raised at the Oversight Committee or council
meetings, the committee or the council may conclude that the executive and

administration have not performed their duties satisfactorily.

Section 121(3) of the MFMA provides that if all the components of the annual report are
not completed on time, the available components must be tabled and considered. A
written explanation must be submitted to the council giving details as to why the
components are delayed and when they will be submitted to the full council for
consideration. MFMA circular 32 (2006:5) encourages municipal councils to effectively
use the allocated times of two months as contemplated in section 129 for consideration
to achieve a quality and acceptable annual report that meets the provision of sections 45
and 46 of the Systems Act.
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The process of consideration may involve an initial review and analysis that seeks some
inputs from the community, the Audit Committee and the administration. This should be
followed by a further review of the report, additional information and representations that
have been received. When additional information is required, the administration should
promptly provide that. The municipality's Audit Committee should also be considered as
a major source of independent specialist advisers in the review process (MFMA Circular
32, 2006:4).

4.2.2 Audit Committee

The 2010/2011 audit qualifications of municipalities are a concern to note. Municipalities
are still struggling with financial management and governance issues, even though there
is legislation in place (Report of the Auditor-General, 2010/11). The roles and
responsibilities of council should always be carried out with a clear distinction between
oversight and interference in the administration as stipulated in sections 52(b) and 103 of
the MFMA respectively, as well as in the Code of Conduct for Councillors as defined in

Schedule 1 of the Municipal Systems Act.

Section 166 of the MFMA states that every municipality must establish an Audit
Committee which consists of three people with the appropriate experience and
gualification. Yamamoto (2007:15) refers to a committee as a functional structure that is
responsible for plenary in a government chamber. A committee is established specifically
to perform part of the work that has to be done by the legislature. According to Longley
and Davidson (1998:4), committees are responsible for effective oversight and are
therefore viewed as instruments of specialization when it comes to giving guidance to

legislatures.

Fessha (2008:10) argues that an Audit Committee can contribute to the promotion of
accountability and also provide the council with information on financial management of
the municipality. Section 166 of the MFMA further indicates that the majority of the
members of the Audit Committee should come from outside the municipality and none of
them should be a councillor. Section 166 also requires that the Audit Committee should
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meet at least four times a year. The statutory role of the Audit Committee as set out in

section 166 of the MFMA is to advise the council on matters relating to:

e Accounting policies;

e Effective governance and compliance with legislation;

e Performance evaluation and management;

e Internal financial control and internal audits;

e Risk management;

e Adequacy, reliability and accuracy of financial reporting and information;

e Risk management; and

e Compliance with the MFMA, the annual Division of Revenue Act and any

applicable legislation.

Radhakrishma (2008:27) emphasizes the fact that the Audit Committee is appointed by
a council and further proposes that for it to be effective, it must ensure that proper
organizational and governance structures are in place. Its contribution to peer
accountability lies primarily in the information that is generated for councillors to use in
their engagement with the executive, and it must function as an independent advisory
body. Radhakrishma (2008:27) further proposes that the Audit Committee must ensure
that the organizational and governance structures are properly capacitated. The Audit
Committee must remain independent of the operations of the council at all times, and
further understand their role and functions. The committee must perform its functions

without fear and favour by working constructively and proactively.

4.2.2.1 Audit Committee and risk management

Rowe (1977) in Wharton (1992:4) defines risk as the potential for negative and unwanted
activity. Valsamakis, Vivian and Du Toit (1992:14) refer to risk management as a
managerial function that is aimed at protecting an organization, its people, assets and
profit against the consequences of pure risk, with the intention of reducing the severity
and variability of losses. Risk management plays a pivotal role in the survival and success

of an organization. King (2002:30) in Motake (2005:19) maintains that risk management
123

© Central University of Technology, Free State



is an internal control process that is used to measure, mitigate and control risk. Internal
control as the total process of risk management should be used to control and minimize

the impact of uncertain events.

According to Valsamakis et al. (1992:120), risk control includes any action that is aimed
at preventing losses or minimizing the consequences of losses that may arise from all
pure risks facing public institutions and risk control can be defined as an action of
countering risk. Such risks include even those relatively unpredictable contingency
events that may pose a threat to the existence of the institution in the public sector
environment. Risk control should therefore be applied as comprehensively as possible

and should not be limited to preventing losses (Valsamakis et al., 1992:120).

According to Radhakrishma (2008:27-28), the responsibilities of the Audit Committee in
financial risk mitigation are both formal and informal. Firstly, the Audit Committee must

play an active role in the external audit processes by:

e Identifying risk areas that need to be attended to by the external auditors;
e Ensuring that the management of institutions address in time major concerns
identified and brought forward by the external auditors; and
e Reviewing the audit report and ensuring that an action plan is developed to
address qualification issues in the report.
Secondly, the Audit Committee must play a key role in strengthening the internal control

environment by:

e Overseeing the internal control functions;

e Reviewing a risk-based audit plan and internal audit programme, thus ensuring
that major risks are mitigated,;

e Assisting the council to fulfil its obligations regarding risk, internal control and
accountability; and

e Reviewing financial reports prepared in terms of section 121 of the MFMA by
management to ensure that the reports are credible and understandable.
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Thirdly, the Audit Committee must fulfil its responsibilities by performing the following

functions without being viewed as a quarterly routine or compliance task:

e Regularly liaising with external auditors and defining this in advance;

e Frequently interacting with the council, management and Internal Audit Unit, even
if it means attending council meetings uninvited;

e Timeously conducting investigations as requested by council without any fear;

e Meet often so as to perform its functions in terms of the mandate and obligations,
even if it is not paid for this; and

e Keep itself appraised on developments within the municipality and its surroundings
and be regularly present at the municipality.

4.2.2.2 The report of the Audit Committee

The Audit Committee is a committee of the municipal council, as contemplated in section
79 of the Municipal Structures Act. Contrary to the manner in which Section 79
Committees are appointed and structured, none of its members should be councillors. As
indicated by the National Treasury (2005:11), the Audit Committee must compile its own
report, but such report should not be confused with the audit report of the external auditor,
which is the Office of the AGSA. The report of the Audit Committee normally deals with
the findings of the Internal Audit Unit of the municipality and highlights the risk areas that
require urgent attention. According to the National Treasury (2005:11), all the
departments within the municipality must prepare a risk management plan that the Audit
Committee will use to assess whether the internal operations of the municipality
adequately deal with the risks that have been identified in the risk management plan. This
is also to establish whether the risk management plan is able to deal with the key risks
that the municipality faces. The National Treasury (2005:12) confirms that the successful
functioning of the Audit Committee will assist the AGSA with the audit process.
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4.2.3 Internal Audit Unit

Section 38(1) of the PFMA and Chapter 3 (paragraph 3.2) of the Treasury Regulations of
May 2000 state that public institutions must establish an Internal Audit Unit. The Internal
Audit Unit must be independent of the finance division and should report directly to the

accounting officer and the Audit Committee. The functions of an Internal Audit Unit are:

e To monitor, assess and report on various risks of a public institution, including the
system of internal control and the internal control procedures;

e To provide an investigative service to the accounting officer by determining
whether the institution's resources are used efficiently, effectively and
economically;

e To investigate and report on compliance with regard to relevant legislation,
regulations, instructions and directives; and

e To follow a comprehensive approach to auditing which includes compliance and

performance auditing as well as computer and forensic auditing.

Section 165(2)(a)(b) and (c) of the MFMA requires the Internal Audit Unit of a municipality
to prepare a risk-based unit plan and an internal audit programme for each financial year.
The Internal Audit Unit must advise the accounting officer and report to the Audit
Committee on the implementation of the internal audit plan and matters relating to:
e Internal audits;
e Internal controls;
e Accounting procedures and practices;
e Risk and risk management;
e Performance management;
e Loss control; and
e Compliance with the MFMA, the Annual Division of Revenue Act and any other
applicable legislation and perform such other duties as may be assigned to the
accounting officer. In terms of section 165(3) of the internal audit function referred
to in subsection (2), services may be outsourced if the municipality requires
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assistance to develop its internal capacity and the council of a municipality has

determined that this is feasible or cost-effective.

4.2.4 Municipal Budget and Treasury Office

Every municipality must have a Budget and Treasury Office, as stipulated in section 80(1)
of the MFMA. Section 80(2)(a)(b) and (c) requires that the Budget and Treasury Office
should consist of the following:

e A chief financial officer designated by the accounting officer of the municipality;
e Officials of the municipality seconded to the chief financial officer; and

e Any other person contracted by the council to do work for the municipality.

In terms of section 81(1) of the MFMA, the chief financial officer of a municipality is
administratively responsible for the Budget and Treasury Office. He/she must advise the
accounting officer on the exercise of powers assigned to the accounting officer in terms
of this Act. The chief financial officer must assist the accounting officer in the
administration of the municipality's bank accounts and in the preparation and
implementation of the municipality's budget. The chief financial officer must also advise
senior managers and other senior officials in the exercise of powers and duties assigned

to them.

Section 78(1) of the MFMA stipulates that each senior manager and official of a
municipality who is exercising financial management responsibly must take all reasonable

steps to ensure:

(a) That the system of financial management and internal control established for the

municipality is carried out diligently;
(b) That any unauthorized, irregular or fruitless and wasteful expenditure and any other

losses are prevented,;
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(c) That all information that is required by the accounting officer for compliance with the

provision of this Act is timeously submitted to the accounting officer; and

(d) That the provisions of this Act are implemented to the extent applicable to the senior

manager or official, including any delegations in terms of section 79, are compiled with.

In terms of section 83(1)(2) and (3) of the MFMA, the accounting officer, senior managers,
the chief financial officer and other financial officials of the municipality must meet the
prescribed financial management competency levels. A municipality must, for the purpose
of subsection (1), provide resources or opportunities for the training of officials referred to
in that subsection to meet the prescribed competency levels. The National Treasury or
the Provincial Treasury may assist municipalities in the training of officials as referred to
in subsection (1) of the MFMA.

Section 64 of the MFMA on Revenue Management stipulates that the municipal manager
with the institutional and technical support of the chief financial officer and senior
management is required to create and continuously enhance and strengthen the policy
imperatives, procedures and processes to achieve the required minimum rate and

standard on revenue collection.

In terms of section 71 of the MFMA, the mayor and the municipal council must implement
and manage its oversight function to demonstrate their direct involvement by studying the
monthly revenue management report as required by section 64 of the MFMA and utilize
section 59 of the MFMA System of Delegation to hold the municipal manager as an

accounting officer directly accountable for the work output, results and performance.

Circular No: 7 of the National Treasury (2004:11) requires that municipalities should use

a new approach in financial management. This new approach includes new systems for

budgeting, income and expenditure, cash management, supply chain management and
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internal control. Municipalities are also required to review and evaluate the performance
of its Budget and Treasury Office, and ensure that officials who are appointed in that office

match the new prescribed competency levels in financial management.

4.2.5 Budget Steering Committee
The regulations on budget as outlined in section 53 of the MFMA require the mayor to
establish a Budget Steering Committee. The responsibilities of such committee are:

e To assist the mayor in the execution of financial strategic planning;

e To provide political guidance and prioritization in relation to the budget;

e To revise the Integrated Development Plan (IDP); and

e To ensure the approval of the annual budget and Service Delivery and Budget

Implementation Plan (SDBIP).

The committee must further assist the mayor with the drafting of the annual performance
contracts for senior management, and the publication of specified information related to
the budget and performance of the municipality. The Budget Steering Committee should
be made up of councillors and senior management, including managers responsible for
budgeting and infrastructure. This will bring together political and administrative expertise
(Steytler et al., 2009:15).

4.2.6 Supply Chain Management Unit

Regulation 7(1)(2) and (3) of the Municipal Supply Chain Management Regulations of
2005 requires each municipality and municipal entity to establish a Supply Chain
Management Unit to implement its supply chain management policy. A municipality or
municipal entity under its sole or shared control, may establish a joint Supply Chain
Management Unit to implement their respective supply chain management policies. A
Supply Chain Management Unit must, where possible, operate under the direct
supervision of the chief financial officer or an official to whom this responsibility has been

delegated.
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In terms of section 82(1)(2) and (3) of the MFMA, the chief financial officer may sub

delegate any of his/her functions to:

(a) An official in the Budget and Treasury Office;
(b) The holder of a specific position in that office; and
(c) With the concurrence of the accounting officer, to any other official of the municipality

or any person contracted by the municipality for work at the office.

Subsection 2 states that if the chief financial officer sub delegates any of his/her duties in
terms of subsection (1) to a person who is not an employee of the municipality, he/she
must be satisfied that effective systems and procedures are in place to ensure that there
is control and accountability. Subsection 3 also states that the sub delegation in terms of
subsection (1) must be in writing and subject to limitations or conditions as may be

decided by the chief financial officer.

4.2.6.1 Supply Chain Management Committee system
Section 26(1)(a)(b) and (c) of the Municipal Supply Chain Management Regulations
(MSCMR) of 2005, the Supply Chain Management Unit must provide for a committee
system that will ensure competitive bidding. The system should consist of:

e A bid specification committee;

e A bid evaluation committee; and

e A bid adjudication committee.
The appointment of members who serve on such committees should be done by the
accounting officer, who must take into consideration section 117 of the MFMA. In terms
of this section, councillors of a municipality are not allowed to become members of any
of the bid committees. They are further not allowed to attend any meeting of bid

committees as observers.
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4.2.6.2 Bid Specification Committee

In terms of regulation 27(1) and (3), the responsibility of a Bid Specification Committee is
to compile the specifications for the procurement of goods and services by the
municipality. A Bid Specification Committee must be composed of one or more officials
of the municipality, preferably the manager who is responsible for the function involved.
The committee may also, when it is appropriate, include external specialist advisors.
Subsection (4) of the regulation stipulates that no person, advisor or corporate entity that
is involved in the bid specification committee or the director of such a corporate entity

may bid for such procurement.

4.2.6.3 Bid Evaluation Committee

Regulation 28(1) and (2) of the Municipal Supply Chain Management Regulations of 2005
stipulates that the Bid Evaluation Committee must evaluate bids in accordance with the
specifications for a specific procurement and the point system as set out in the supply
chain management policy of the municipality. This is also done in accordance with
regulation 27(2)(f) of the Preferential Procurement Policy Framework Act, 2000 (Act 5 of
2000). The Bid Evaluation Committee must evaluate each bidder's ability to execute the
contract and check, in respect of the recommended bidder, whether municipal rates and
taxes and municipal service charges are not in arrears. The Bid Evaluation Committee
must submit a report and recommendations regarding the award of a bid or any other
related matter to the adjudication committee. A Bid Evaluation Committee must as far as
possible be made up of officials from departments requiring the goods and services and

at least one supply chain management practitioner of the municipality.

4.2.6.4 Bid Adjudication Committee

In terms of Regulation 29(1)(a) and (b) of the Municipal Supply Chain Management
Regulations of 2005, a Bid Adjudication Committee must consider the recommendations
of the evaluation committee and either, depending on its delegations, make a final award

or a recommendation to the accounting officer to make the final decision. The Bid
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Adjudication Committee may make another recommendation to the accounting officer on
how to proceed with the relevant procurement.

Regulation 29(2) and (3) of the Municipal Supply Chain Management Regulations of 2005
requires that a Bid Adjudication Committee must consist of at least senior managers who
are employees of the municipality. The committee must include the chief financial officer
and a manager in the Budget and Treasury Office. The committee must also consist of
one senior supply chain management practitioner who is an employee of the municipality
and a technical expert in the relevant field. The chairperson of the Bid Adjudication
Committee must be appointed by the accounting officer. When a committee chairperson
is absent from the meeting, members of the committee must elect one among themselves

to preside as a chairperson.

Regulation 29(4)(5)(6) and (7) stipulates that no member of the Bid Adjudication
Committee, an advisor or someone who is assisting the committee, may become its
member. When a Bid Adjudication Committee decides to award a bid to anyone other
than the one recommended by the Bid Evaluation Committee, it must first check whether
the preferred bidder's municipal rates and taxes are not in arrears. The accounting officer
may at any stage of the bidding process refer any recommendation made by either the
Bid Evaluation Committee or the Bid Adjudication Committee back to reconsider its
recommendation. In this instance, the accounting officer must comply with section 114 of
the MFMA. According to this section, if a tender other than the one that has been
recommended is approved, the accounting officer must notify the AGSA, the relevant
Provincial Treasury and the National Treasury in writing, providing reasons for deviating

from such a recommendation.

4.2.7 Fighting corruption through procurement reform

In terms of MFMA Circular No.66 (2012:3), municipalities are advised that their supply
chain compliance unit should focus on the municipal procurement processes.

Consequently, municipalities can expect requests for information in relation to their tender
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committees and processes, as well as the specific tenders and contracts. The key

performance areas of this will include:

The modernization of the state procurement system to be in line with the prescripts
of the Constitution, 1996;
Ensuring the transparent use of the resources for improved service delivery; and

Exercising a sound stewardship of government assets and resources.

Issues that may be encountered by the supply chain management, which are related to

fraud and corruption, can be opposed by preventative and enforcement measures. Such

measures will focus on, among others:

Enhancing regulatory measures and compliance monitoring;

Strengthening of oversight;

Further procurement reforms;

Enforcement of the procurement of goods and services that are available in terms
of the Transversal Term Contracts;

Consideration of the introduction of measures to evaluate the integrity and the
correctness of all major contracts;

Strengthening the monitoring function of the provincial treasuries;

Enforcement of the codes/ethics in the supply chain management unit for
practitioners and the bid committee members;

Publication of all the tender awards;

Price benchmarking;

Encouraging the enforcement of remedial actions such as penalties, litigations and
restrictions on all the suppliers that act fraudulently and

The refinement to the register for tender defaulters and the database of restricted
suppliers which must be checked prior to awarding of contracts in order to ensure

that no restricted companies are awarded contracts.
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Municipalities are also encouraged to introduce greater transparency to the municipal
supply chain process by publishing the outcomes of the process for each bid on their
website (MFMA Circular No0.66, 2012:3-4).

4.2.8 Internal controls

Visser and Erasmus (2002:277) refer to internal control as a management tool that is
used to assist public managers to achieve their organizational goals. However, Visser
and Erasmus (2002:78) argue that in some instances, financial managers and auditors
tend to use internal controls for financial management only. Mckinney (1995:89-91)
proposes that internal controls should be used to ensure that they add value to the

institution through the following:

4.2.8.1 Capacity and job rotation

Firstly, public institutions must adequately train their personnel and ensure that they are
well supervised and managed. Secondly, managers in public institutions must ensure
that their subordinates are rotated periodically in different departments, which will
broaden their work knowledge and understanding. Thirdly, employees should be
encouraged to go on annual leave and those who have remained on duty must do the

work for those who are on leave.

4.2.8.2 Execution of responsibilities

Firstly, employees should efficiently execute the duties they have been assigned by their
seniors. Such duties should clearly define their responsibilities. Secondly, an institution
should have a formal organizational plan that assigns responsibilities to various functions
with the necessary authority to carry them out, which in turn enhances internal control
and accountability. Thirdly, undefined and overlapping areas of responsibility should be
avoided. The authority and responsibility for a function should not be shared, as this will
result in the duplication of efforts and may even result in employees not completing their

jobs.
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4.2.8.3 Segregation of responsibilities for related duties

Firstly, segregation of responsibilities for related duties includes planning for
organizational controls to prevent individuals from having complete control over a
sequence of related transactions. Secondly, dividing related duties or operational
responsibilities between two or more individuals minimizes error, fraud, collusion and
inefficiency. Thirdly, distributing responsibilities over a number of directorates provides
room for checks and balances. This division of duties, if properly carried out, may reduce
fictitious transactions. However, if improperly done, it can increase the probability of fraud,

carelessness and unreliable record keeping.

4.2.8.4 Separate accounting and operations

Firstly, accounting transactions and their authorization must be separated, as well as
custody over assets. Secondly, the responsibility for maintaining accounting records and
those for engaging in business transactions and the custody of the institution's assets
should be separated. This means that the duties of a person who is responsible for cash
payments should be separated from the one who is responsible for safe keeping of the

journal or ledger. This is an effort to prevent any error or embezzlement.

4.2.8.5 Proper accounting for transactions

Proper accounting for transactions is a way of making sure that the system classifies and
records transactions accurately and appropriately at all times, and regularly reconciles
the general ledger accounts with subsidiary ledgers (Visser and Erasmus, 2002:278). To
meet these responsibilities successfully, Visser and Erasmus (2002:278) maintain that
the management of public institutions needs to establish an internal framework of

controls. This internal framework of controls must exhibit the following features:

(a) Provision of favourable control environments;
(b) Continuous assessment of risk and maintenance of effective control-related policies;
and
(c) Effective communication of information.
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When monitoring the effectiveness of such controls and resolving potential problems
identified, Visser and Erasmus (2002:279) argue that it is important to consider the fact
that these internal controls are the means through which management is able to meet its
responsibilities and objectives. Internal controls are therefore essential management

techniques that are integral to the management function.

4.2.8.6 Control instrument

According to Visser and Erasmus (2002:281), the budget operates as a control instrument
because it provides the framework against which performance and financial management
results are determined. The budget serves as a framework of reference for both the
legislature and other institutions such as the AGSA. For control purposes the AGSA would
not rely totally on the budget, but would also obtain all other documents from departments
that are necessary to conduct any other type of audit as required. Therefore, Visser and
Erasmus (2002:281) prefer the use of the budget as a mechanism that contains various
fiscal instruments such as government spending, because it provides broad fiscal

indicators that measure these fiscal instruments.

Visser and Erasmus (2002:289) regard the budget of public institutions and its allocations
as an instrument that provides management with a monetary framework within which
money may be spent. Any spending that deviates from the initial amount allocated will be
regarded as negating the intentions of the compilers. These deviations can therefore be

used as a form of internal control and are usually referred to as budgetary control.

4.3 THE MEANS OF ACHIEVING EFFECTIVE INTERNAL CONTROLS

Sawyer and Dittenhof (1996:102-108) declare the following as the operational means by
which managers can control functions and activities in public institutions. Each of the
following operational means of internal controls should be used by management and
internal auditors to evaluate the adequacy and effectiveness of an internal control system:

136

© Central University of Technology, Free State



(a) Organizational structure

The organizational structure of a public institution is an approved intentional structuring
of the roles assigned to people within public institutions to ensure that the institution
achieves its objectives efficiently and economically. Such an organizational structure
should indicate and demonstrate the accountability levels and hierarchies within a public

institution as well as reporting lines.

(b) Policies

Public institutions should have policies in the form of legislation, regulations or directives
that will guide the execution of instructions, delegations, activities and functions. Without
these policies, public managers and officials will not be able to fulfil their responsibilities
and tasks, since they serve as guidelines for service delivery.

(c) Procedures

Procedures are used as a means of carrying out activities in conformity with prescribed
policies. As such, procedures are implemented to reduce the possibility of fraud and error
and to ease the workload. They are therefore normally provided as a manual that explains

the work that must be done.

(d) Accounting

Accounting is the indispensable means of financial control over activities and resources.
It provides an organized framework for transactions and is the backbone of public
institutions' operational activities. In a way, it is almost impossible to imagine an activity
that has no financial or accounting implications. As such, the accounting system of a
public institution should form part of the internal control system, since it will produce the

financial statements that must be included in the management report.

According to Krishnan (2008:8), a technique in financial management referred to as

accrual accounting has recently been introduced in local government to improve

governance and control. In establishing a link between expenditure and performance,
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accrual accounting helps to focus on outcomes and results and not only on budgets and
expenditure. Krishnan (2008:8) indicates that there has been a shift from financial
accounting to performance auditing and public accountability. This is to overcome some
of the challenges such as maladministration, fraud and corruption. Various expenditure
tracking and reporting systems have been introduced in order to strengthen public
accountability systems, especially audit, performance management and monitoring and

evaluation.

4.4 ACCOUNTING STANDARDS FOR FINANCIAL CONTROL

In terms of section 216 (1)(a) of the Constitution, 1996, the National Treasury has
introduced the Generally Recognized Accounting Practice (GRAP). To give effect to this
provision, the Accounting Standards Board (ASB) has been established in terms of
section 87(1) of the PFMA. Section 122(3) of the MFMA requires municipalities to prepare
their financial statements in accordance with GRAP as a way of implementing control
measures. Sawyer and Dittenhof (1996:82) maintain that accounting control consists of
plans of institutions, procedures, assets register, safeguarding of records and
consequently giving reasonable assurance that transactions are executed in accordance

with the management's authorization and are recorded.

Sawyer and Dittenhof (1996:82-83) refer to GRAP as a framework that defines assets,
liabilities, revenue, expenditure and own capital. It provides the parameters within which
these may be accounted for and ensures that there is consistency in terms of the
preparation of annual financial statements and the subsequent reporting thereof. This
objective is achieved through accounting statements that illustrate the interpretation of
the framework, thus ensuring that all municipalities disclose similar types of transactions
in their annual financial statements and budgets. These statements assist with reporting
from all municipalities that are on the same basis. The following are advantages of GRAP
compliance that needs to be considered and applied in future:

e It ensures consistency in the final reporting of all municipalities in South Africa;

e Itis based on international and national best accounting practices.
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e It makes the comparison of final positions between municipalities more achievable
when municipalities are using the same basis for the preparation and subsequent

reporting on the annual financial statements.

Thus, in terms of section 123(3) of the MFMA and in accordance with the scope of the
standards of GRAP, municipal institutions are required to comply with the standards of
GRAP as set out by the Accounting Standards Board (SALGA, 2007:7-8).

Wilkinson (2008:12) argues that managers often discount the real value of internal
controls because of the associated cost and often administrative burden. However, what
this view does not consider is the lost opportunity of not implementing an effective system
of controls as great emphasis is placed on creating and enhancing organizational value
in a cost-efficient, scalable and sustainable manner. Many organizations are now taking
an organizational-wide approach to establish an effective system of internal control that
is optional for their operations. When this approach is executed by management, it serves
as a foundation for a long-term programme that can endure as organizational objectives

evolve.

Wilkinson (2008:12) further maintains that in the case of local government, there are
expectations to comply with the needs of various stakeholders, such as achieving
sustainable government institutions. According to Wilkinson (2008:13), that is how to
manage the internal controls and at the same time achieve the institution's operational
and other objectives as well as financial reporting goals. In terms of section 62(1)(c) of
the MFMA, municipalities should maintain an effective, efficient and transparent system

of financial and risk management, as well as internal control.
4.5 SHORTCOMINGS OF INTERNAL CONTROL SYSTEMS
Although an internal control system can bring about some benefits, Sawyer and Dittenhof

(1996:100-101) maintain that it can also contain the following shortcomings:
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(a) Cost of control
Internal controls may keep a function or an activity on course, but this may happen at a

price in both monetary and human nature.

(b) Excessive, redundant and obsolete controls

Excessive or redundant internal controls may cause confusion and frustrations amongst
employees and further lead to the avoidance of the application of those controls. Internal
controls should therefore be monitored for continued relevance to ensure that they

respond to a specific need and do not become counterproductive.

(c) Provision of information
The information that an internal control provides may not be understood by or be
transmitted to the wrong person. In certain cases, the information can be so detailed that

it actually becomes useless.

(d) Increased controls
As controls increase, they reach a point where their effectiveness may actually decrease.

In certain cases, the information can be so detailed that it actually becomes useless.

(e) Overemphasis on controls

Overemphasis on internal controls may influence people to work towards satisfying
procedural controls and lose sight of the operational objectives that must be achieved. In
that way, controls may produce mental rigidity and reduce flexibility. This can also create
a situation wherein people adhere to the procedures that may substitute the application

of reason and common sense.

(f) Resistance to controls

In some instances, people resist the controls in which they were not involved in the initial

development stages. People further do so if they do not understand the objectives that

must be achieved through the introduction of internal controls. The internal controls that
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are perceived as being unreasonable can stifle creativity and initiatives. Exceptions can
only be experienced in those cases where controls become a basis for rewards or
punishment. In such cases, controls may be regarded as not important in the eyes of

those that may be affected.

In attempting to improve and implement policy, Johnston (2003:9) is of the view that it is
tempting to rely entirely on laws and top-down policymaking approach. Controls on
administrative, fiscal and personnel systems can become strict to the extent that
managers may not be able to manage effectively, and that elected public representatives
may also not be able to get their programmes implemented. The use of discretion can be
reduced to a minimum in that cases with any unusual aspects taking long to be resolved.
This will result in inflexibility and a waste of resources and opportunities, and will further
produce policies that are not responsive to social realities. Johnston (2003:9) warns that
this type of situation has the potential of eroding the credibility of good governance and

of increasing the incentives to corruption.

4.6 THE PUBLIC ACCOUNTS COMMITTEE

In the constitutional democracy, legislatures are assigned with statutory authority over the
public funds. This authority is focussed mainly on the collection of revenue and its
appropriation (Canadian Council of Public Accounts Committees: 1989:12). McEldowney
(2008:1) declares oversight by the legislatures as one of the most recognized way by
which the executive can be held accountable. According to Strom (1998:24), legislatures
have become government structures that are entrusted with huge and complex
responsibilities. The roles that are being performed by legislatures have increased equally

with that of government.

Stapenhurst et al. (2005:2) cite three functions that are being performed by the

legislatures and they are the representative, the legislative and the oversight functions.

The first function of the representative is to represent the will and the aspiration of the

people because it is a legitimate source of authority in a democratic country. The second
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function of the legislative is to introduce and amend legislation, as well as to approve and
disapprove government bills. The third function is oversight, which is to ensure that
policies and programmes of the government are implemented. Stapenhurst et al. (2005:2)
provide two ways on how the oversight function is to be performed. The first one is to
oversee the preparation of a policy (ex ante oversight), the second one is to oversee the

execution and the implementation of a given policy (ex post oversight).

Though legislatures have the power to hold the government accountable for its actions
and its policies, Stapenhurst et al. (2005:2) argue that there is variation in the legislative
tools that legislatures can use to perform their oversight functions. To a large extent this
variation reflects differences in the form of government and other institutional
arrangements. These include scrutiny of delegated legislation, motions and adjournment
debates that allow the legislatures to raise the issues that relate to the use or the proposed
use of the government power, to call on the government to explain actions it has taken

and to require it to defend and justify its policies or administrative decisions.

Stapenhurst et al. (2005:3) emphasize the fact that legislatures need useful information
that will enable them to perform their representative, legislative and oversight functions
effectively. This information is provided by the office of the AGSA. This office reports to
the legislature and the public on whether public resources are managed appropriately

and are further accounted for by the government.

According to McEldowney (2008:3), the House of Commons was the first legislature to
introduce and enforce the principle of oversight on public funds in 1861. McEldowney
(2008:3) maintains that this was done through the establishment of a Committee on Public
Accounts, which was regarded as a significant structure that was responsible for control
over public spending. Wehner (2003;2) holds the view that the Public Accounts
Committee model became successful because of its financial management scrutiny in the

Westminster tradition of parliamentary democracy. Wehner (2003:3) argues that if the
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Public Accounts Committee approach is effective, it can bring about improvements in

public spending in the future.

Pelizzo et al. (2006:26) refer to the Public Accounts Committees as the standing
committees that assist parliament to oversee the activities that are performed by the
government. Like any other standing committee, Pelizzo et al. (2006:26) maintain that a
Public Accounts Committee has the power to investigate and examine all the issues that
are referred to it by the parliament. A Public Accounts Committee can also investigate
specific issues such as government accountability to parliament regarding approved
expenditure by government; effective and efficient policies enacted by government and

the quality of the administration.

According to Stapenhurst, Sahgal, Woodley and Pellizo (2006:9), the Commonwealth
Parliamentary Association produced a report on the study that was done in 2001. The
aim of the study was to establish how Public Accounts Committees are performing their
duties in seventy member countries. The report, which was edited by the former clerk of
the New Zealand Parliament, came up with a number of recommendations and

conclusions on how Public Accounts Committees could perform their duties effectively.

In 2005, the World Bank Institute, a division of the World Bank, was established to provide
organizations in developing countries with institutional capacity. An analysis of data
collected by the World Bank Institute from fifty-one Commonwealth legislatures concluded

that a Public Accounts Committee can be successful if:

e It concentrates on public sector financial management activities rather than on
policies;

e It is delegated with the power to investigate all past and present expenditure;

e It is delegated with authority to follow up on the actions taken in response to the

office of the AGSA's recommendations and
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e It has a good working relationship with the office of the Auditor-General
(Stapenhurst et al., 2006).

In order to fulfil its role, Pelizzo et al. (2006:26) indicate that a Public Accounts Committee
is given additional and more specific powers such as the power to examine the public
accounts, to attend to the comment on the public accounts and all the reports that have
been compiled by the office of the AGSA. Pelizzo et al. (2006:26) further maintain that
the Public Accounts Committee has the power to conduct the investigations directly or
indirectly to receive all the documentation that it considers necessary to perform its
functions adequately; to invite officials of government to attend the Public Accounts
Committee meetings and to respond to the questions; to give publicity to the conclusions
of the Public Accounts Committee; to report to the parliament and to present the

recommendations of the Public Accounts Committee to the government.

The documents that are used in the accountability process include strategic plans,
budgets, monthly reports, annual reports and the reports that are produced by
independent institutions such as the office of the AGSA (Parliamentary Centre of Canada
and the World Bank Institute, 2007:5). Other established oversight systems such as those
in the United States of America focus predominantly on policies and budgets before the
financial year can commence (Schick, 1996:46), while other oversight systems of the
Commonwealth legislatures focus on the year-end budget implementation because they
are informed by the reports of the AGSA (Hedger & Blick, 2008:5).

However, Schacter (2007:4) advises that it is important to note that the cycle of
accountability does not take place in isolation. The political, social and economic factors
provide the scenario and context that will impact on the effectiveness of the accountability
process. Hedger and Blick (2008:4) seem to be in agreement as they point out that a fully
functioning accountability mechanism such as a Public Accounts Committee can be
rendered ineffective if the surrounding governance environment is not conducive and
supportive.
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Shah (2007:8) points out that previously in many areas of the Commonwealth local
government there has never been any difference on who should perform an oversight
role over the executive members of council in a municipality. Shah (2007:8) provides a
different scenario between the federal and provincial levels of government, wherein
cabinet represents the executive branch of government and is accountable for all
government actions. The Institute on Governance (2006:2) argues that local government
also needs to develop a mechanism that will ensure that the execution of its programmes
is consistent with the approved budget.

The 21st century of local government reform in the United Kingdom proposed the
establishment of the oversight committees within the local authorities. The introduction of
the local government Municipal Systems Act, 2000 (Act 32 of 2000) in South Africa
provides clarity about the different roles and powers of the mayor, who has the executive
decision-making authority, and the municipal council, which performs the oversight
function (Snape & Leach, 2002:7). Section 129(4)(b) of the MFMA urges the National
Treasury to provide guidelines on the establishment of public accounts

4.6.1 The Establishment of the Municipal Public Accounts Committee

In terms of section 79 of the Structures Act, all municipalities must establish the Municipal
Public Accounts Committee (MPAC) to perform an oversight function on behalf of council.
The Act further stipulates that the committee must not be regarded as a duplication of
other committees of council, such as the Finance Committee or the Audit Committee. On
the establishment of the MPAC, the South African Local Government Association
(2013:8) proposes that a report and recommendations should be tabled before the
municipal council. The resolution of the council that approves such establishment must
indicate all powers and functions of the committee in order to prevent possible disputes
that may come up later in this regard. The delegation of powers and functions given to
the MPAC must be done in accordance with the provisions of section 59 of the Systems
Act and should be included as part of the system of delegation of the municipality. Due to
the nature of the committee, the South African Local Government Association (2013:8)
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further proposes that the municipal council should determine the procedures of how the

committee should be established.

As indicated by Strom (1998:250), different legislative committees are established in
many countries. The difference in the establishment of such committees is in relation to
the size, composition, structure, functionality and the manner in which the committees are
being used. The different features of the committees are influenced by the statutory
requirements and the internal regulations of the legislatures in the affected countries. The
internal regulation of the legislatures is derived from the country's Constitution, 1996
(Strom, 1998:520).

Godi (2009:73) points out that the mandate of the Public Accounts Committee in South
Africa is drawn from sections 55 and 114 of the Constitution, 1996 which state that
legislatures are expected to hold all organs of state accountable. This is emphasized by
Guidelines for the establishment of MPAC (2011:5) that the MPAC should undertake and
manage similar functions and responsibilities for municipalities as undertaken by the
Standing Committee on Public Accounts at the national and provincial legislatures, except
for certain powers regarding the subpoena of individuals. In the case of any irregular
expenditure or any fruitless and wasteful expenditure incurred by the municipality, the
MPAC will have the right to call upon the accounting officer of the municipality to appear
before it to provide information or clarity.

Godi (2009:73) further maintains that oversight and accountability help to ensure that the
executive implements programmes and plans in a way that is consistent with policy,
legislation and the dictates of the Constitution, 1996. The National Treasury (2011:6)
further states that the MPAC is not responsible for policy formulation, but reports directly
to council through the office of the speaker and should interface with other committees of
council. The MPAC may request advisory support of both internal and external auditors
when necessary. According to the National Treasury (2011:5-6), the committee shall have

permanent referral of available documents that relate to:
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(i) In-year reports of the municipality;

(i) Financial statements of the municipality as part of the oversight process;

(i) Audit opinion, other reports and recommendations from the Audit Committee;

(iv) Information relating to compliance in terms of sections 128 and 133 of the MFMA,;

(v) Information in respect of any disciplinary action taken in terms of the MFMA where it

relates to an item that is currently serving or has served before the committee;

(vi) Any other audit report from the municipality; and

(vii) Performance information of the municipality.

Snape and Leach (2002:11-12) have identified the following conditions as appropriate for

effective oversight and scrutiny at local government level:

(i) An executive that is willing to be influenced by the oversight and scrutiny committee

and make use of its power of influence;

(i) A non-partisan working relationship that is able to reduce the perception that party

control is a critical success factor;

(i) A culture of support from senior managers, which is as critical as a responsive

executive, because senior officials are also able to ensure the effectiveness of oversight;

(iv) A broad knowledge and understanding of oversight and scrutiny by all stakeholders

within the public, including the media and
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(v) Educating staff members about the subject.

In terms of section 33 of the Municipal Structures Act, the oversight committee is also
responsible for the drafting of an oversight report that must be taken to full council for
discussion. Subsequent legislation, in particular the MFMA, also requires a certain level
of oversight by the municipality over the executive authority. This entails, amongst others,
the annual report which includes the financial statements, the Service Delivery Budget
and Implementation Plan (SDBIP), and the performance of the municipal manager and
Section 57 employees. The committee must further receive and review submissions
made by the public and also seek inputs from other councillors and council portfolio

committees (South African Local Government Association, 2013:3).

The South African Local Government Association (2013:3), hereinafter referred to as
SALGA, argues that since there is no clear distinction between the executive and
legislative arms of council on who is responsible for what, effective and proper oversight
of the executive at local level is required so that all members of the municipal council
should be able to understand the justifications and rationale behind accountable
government and the purpose it serves. According to SALGA (2013:3), the oversight role
is often viewed as the responsibility of opposition parties alone and that it has been
designed to investigate and expose maladministration and corruption, even though such

a view is limited and deficient.

Van der Walt (2007:62) claims that in relation to the South African local government
system the legislation refers to the roles and responsibilities of the executive councillors
and the officials in the administration. The executive mayor or the executive committee of
council is responsible for policy outcomes, while the municipal manager and the senior
managers are responsible for its implementation and outputs. Van der Walt (2007:62)
further indicates that the non-executive councillors are expected to ensure that the

executive mayor or the executive committee and the senior managers are accountable.
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Ghutto (2007:17) indicates that the former British colonies adopted the conventional
Westminster approach of oversight. The former British colonies viewed such an approach
of oversight as being adverse and in some instances it was perceived to be the purview
of the opposition parties and not of the legislature as a government structure. Mezey
(1976:10) refers to legislatures as public representatives who hold government positions
because they have been elected. As representatives of the people, Mezey (1976:43)
maintains that legislatures are entrusted with constitutional and political activities,

including law-making.

Strom (1995:257) believes that the committees in the legislatures are established for
different reasons, which include law-making, budgeting and administrative accountability.
Furthermore, committees in the legislatures are established for legislative responsibilities,
financial responsibilities, housekeeping purposes and oversight. Within the context of
South Africa, oversight is a constitutional mandate of the legislatures to scrutinize and

oversee the actions of the executives (National Treasury, 2005:3).

The significance associated with legislative committees is how they are referred to
globally. In South Africa legislative committees are referred to as engine rooms. In other
countries such as Bangladesh, they are regarded as miniature legislatures or microcosms
of their senior structures (Strom, 1998:96). Rabrenovic (2009:75) also recognizes
legislative committees as the financial instruments whose key responsibilities are to
exercise financial accountability. These committees are further used to examine whether
the executive conforms to matters of regularity, propriety and value for money (Strom,
1998:75).

Schick (1976:516) declares legislative oversight as the supervision of policies and the

programmes that are implemented in government. Maffio (2002) in Pellizo, Stapenhurst

and Olson (2006:8) indicate that other scholars have noted instead that oversight is not

just a supervision of what the executive branch of government has done, but it is also the

supervision of the executive's legislative proposals. The legislative branch of government
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has the power to oversee government plans before they are actually implemented. Pellizo
et al. (2006:8) argue that this point has an obvious implication, namely that several of the

activities and the tasks that a legislature performs can be viewed as oversight activities.

West and Cooper (1989:581) argue that regardless of whether oversight is viewed as a
type of ex post review of government policies and programmes, or whether it is instead
viewed as a supervision of government activities that can be performed both ex post and
ex ante, scholars have generally agreed on the fact that effective oversight is good for the
proper functioning of a democratic system. West and Cooper (1989:586) maintain that
effective oversight is beneficial to a political system for two basic reasons. Firstly,
because the oversight activity can contribute to improving the quality of policies and
programmes initiated by government. Secondly, because government policies are

ratified by the legislative branch and such policies acquire greater legitimacy.

Ghutto (2007:6) maintains that oversight entails the formal and informal, watchful,
strategic and structured scrutiny performed by legislatures of the implementation of laws,
the preparation and implementation of the budget and the strict observance of the statutes
and the Constitution, 1996. Ghutto (2007:6) argues that the concept of oversight contains
many aspects which include political, administrative, financial, ethical, legal and strategic
elements. Ghutto (2007:6) has also identified the following as functions of oversight:

(i) To detect and prevent abuse, arbitrary behaviour or illegal and unconstitutional conduct

on the part of the government;

(i) To hold government accountable for the utilization of taxpayers' money;

(iif) To ensure that all the policies announced by the government are implemented. This
function includes monitoring whether the goals set by the legislation and the government's

own programmes have been achieved and
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(iv) To improve the transparency of government operations and enhance public trust in

the government.

Lees (1977:196) supports the above statement that there are opportunity factors that
produce oversight maximizing factors such as legal authority, staff resources, committee
structure, and status of the committee. Cooperative relations with the executive structures
have the ability to promote effective financial accountability. Similarly, Lees (1977:196)
argues that for the committees to perform their oversight functions effectively depends on
the appropriate political environment, the committee structure and its capacity. Lees
(1977:197) refers to the political environment as comprising issues such as the political
situation, the nature of political parties and the society. The committee structure refers to
the authority, the types and the establishment processes of such committees. The
committee capacity entails the technical, the financial and the human resources that are

at the disposal of the committee to carry on with its responsibilities (Lees, 1977:198).

In support of the above, Stapenhurst et al. (2005:24-25) state that the success of the
committees does not depend exclusively on their institutional designs, characteristics and
features, but, more importantly, they also depend on the behaviour of its members and
its functioning. The committee members must act in a non-partisan manner and should
try at all times to have a good working relationship with other committee members in spite
of the possible partisan differences. In its functioning, the committees should always strive

for consensus.

In conducting oversight and ensuring accountability, Ghutto (2007:8) proposes that the
principles of cooperative government and intergovernmental relations as stipulated in
section 40(1) of the Constitution, 1996 should be taken into consideration. This includes
the separation of powers and the need for all the spheres of government and all the
organs of state to exercise their powers and perform their functions in a manner that does
not encroach on the geographical, functional or institutional integrity of government in

other spheres.
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To realize the principles of cooperative government, the Intergovernmental Relations
Framework Act, 2005 (Act 13 of 2005) provides for an institutional framework that gives
guidance on how the three spheres of government should carry out their responsibilities
in order to facilitate coherent government for effective monitoring of the implementation
of policies and legislation. Section 41 (2)(a) of the Constitution, 1996 prescribes that the
national government must provide or establish structures and institutions to promote and
facilitate intergovernmental relations. Such structures and institutions must provide
mechanisms and procedures for aligning the budget policies and activities across the
interrelated functions. The structures and institutions must ensure that there is a smooth

flow of information, thereby enhancing the implementation of policies.

According to De Visser (2002:39), the system of intergovernmental relations is one of the
most critical success factors in the organization of the state because different levels of
government cannot operate in isolation. De Visser (2002:39) suggests that the activities
of local government must be aligned with the activities of the national and provincial
governments and similarly these spheres of government must take policies and

programmes of local government into consideration.

Krishnan (2008:8) argues that an enabling environment for effective oversight is
necessary, but the effective implementation is also critical to give effect to the intention of
the legislator. Therefore, Krishnan (2008:8) maintains that a clear understanding of the
roles of the overseer and the issues to oversee, and the capacity of the administrative
support staff to draft resolutions that track down the recommendations, are critical for the

internal effectiveness and accountability of the municipal councils.

4.6.2 The responsibilities of the Municipal Public Accounts Committee

According to Stapenhurst et al. (2005:20), the Public Accounts Committee is part of a

broader external public financial accountability system that includes many role-players.

These include the government, the AGSA and the public. Stapenhurst et al. (2005:20)

maintain that the effectiveness of the committee in performing its functions will be
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determined by how these role-players interact. This involves conjecture into the political

constraints that may well be indigenous to each of the jurisdictions.

SALGA (2012:3-4) provides that the functionality of the internal governance
arrangements in a municipality is to a large extent determined by the effective oversight
role played by the Municipal Public Account Committee. SALGA (2012:3-4) further
maintains that the important role of the MPACs in assisting the municipal councils to
perform their functions effectively should thus be clearly understood and utilized for that
purpose in order to ensure that good governance prevails in the municipality. The

responsibilities of the Municipal Public Accounts Committee are:

(a) To evaluate and consider the content of the annual report and make recommendations

to council when adopting an oversight report;

(b) To assist with the conclusion of matters that may not have been finalized in the annual
report. This relates to the current in-year reports, including the quarterly mid-year and

annual reports;

(c) To examine the financial statements and the audit reports of the municipality;

(d) To consider making improvements on the previous financial statements and reports
and evaluate the extent to which the recommendations of the Auditor-General and the

Audit Committee have been implemented;

(e) To promote good governance, transparency and accountability in the use of municipal

resources;

() To recommend or undertake any investigation in its area of responsibility after
reviewing any report that has already been undertaken by the municipality or the Audit
Committee; and

153

© Central University of Technology, Free State



(g) To perform any other functions in accordance with a resolution of council within its

area of responsibility (National Treasury, 2011:7).

In terms of the National Treasury (2005:13), the Municipal Public Accounts Committee
should continue to fulfil its important and specialized role of protecting public money. To
give effect to this role, the National Treasury (2005:13) proposes that the committee

should focus on the following during the consideration of the annual report:

(i) Issues that are raised in the report of the AGSA on audit outcomes;

(i) Issues of financial probity such as fraud, as highlighted in the audit report or disclosed
in the management report or in notes to the financial statements, or anything that comes

to the attention of the committee in any other way;

(i) Compliance with the MFMA and associated Treasury Regulations, the Audit
Committee and the accounting officer in his/her management report in the annual report,

taking into account matters that the AGSA may have reported on in this regard;

(iv) The interrogation and evaluation of instances of over-expenditure (relative to
appropriation), and other instances of unauthorized expenditures and the authorization or
non-authorization of these expenditures for the purposes of initiating the processes to

recover the funds;

(v) The interrogation of instances that relate to irregular, fruitless and wasteful

expenditure;
(vi) The functioning of risk management systems, including fraud prevention, financial
management systems, personnel management systems, for example leave management

and disciplinary processes and other transversal systems in the government. The AGSA
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reports many times on these issues in his/her general reports. It is also the task of the

Audit Committees to report on the state of these systems.

(vii) Supply chain management and procurement, particularly the large tenders and the

large capital projects;

(viii) The disposal of significant state assets and any major financial or related losses
suffered by the government;

(ix) Corporate governance of departments, public entities and constitutional institutions

and

(x) The consolidated financial statements of government and the National Treasury's

adherence to its deficit targets.

With regard to the above, Stapenhurst et al. (2005:20) maintain that one determining
factor is the willingness of the government to allow the Public Accounts Committee
sufficient political opportunity to carry out its constitutional mandates. Stapenhurst et al.
(2005:20) have identified the following interrelated problems: the inherent weaknesses of
the legislative committees and the committee members; and the lack of commitment on
the part of some legislatures in correcting these weaknesses. Stapenhurst et al. (2005:20)
further state that there is a perception that due to the history of an unfavourable
relationship between the AGSA and the auditees, the audit findings are too negative and
are not always sufficiently balanced or presented to evoke better operational

performance.

Thorton (2014:2) emphasizes the fact that Municipal Public Accounts Committees should

be advocates of good governance in consultation with the Audit Committees. The

Municipal Public Accounts Committees should assist in the campaign for a clean audit in

their respective municipalities. Thorton (2014:1) further observes that there is a distinct
155

© Central University of Technology, Free State



lack of technical competency and financial management ability among other members of
the MPACs and suggests that capacity be provided by means of formal training in order

to resolve this challenge.

Stapenhurst et al. (2005:20) maintain that oversight requires knowledge, skills and
experience that many members of the legislatures do not have. As representatives of the
public and different political parties, they are often faced with a huge lack of information
when they are questioning an important senior official who is backed by the technical
resources of the legislature. Stapenhurst et al. (2005:20) argue that government is not
always interested in equipping committee members with the knowledge and skills to
address this challenge. Even if members of the committee are not intimidated, they can
easily be swayed by procedural tactics, baffled by the details or be discouraged from
asking in-depth questions that are trying to establish the causes of or the responsibility

for problems.

The Institute on Governance (2006:5) also emphasizes the need for training of councillors
who are members of the oversight committees. This suggestion is influenced by the
disparity that has been discovered in the performance of councillors against the
increasing emphasis on the training and development as well as grooming of corporate
directors.

4.6.3 The requirements for effective legislative committees

As stated by Rabrenovic (2009:217), legislative committees that are responsible for
effective financial accountability and oversight must also focus substantively on the
scrutiny of the financial affairs of government. This accountability and oversight
relationship is a horizontal process that is made possible by the distinct existence of the
separation of powers between the executive and the legislative authority, which is a core
feature of the democratic system of government (Hedger & Blick, 2008:2).
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McGee (2002:9) argues that being held accountable for exercising power is a democratic
requirement. Bazier, Flinders and McHugh (2005:33) regard the scrutiny of the executive
and the holding of it to account for its actions as a key function of the legislature. From
the point of stewardship, Hedger and Blick (2008:2) view accountability as an obligation
that originates from the need to delegate certain tasks to other people so that they may

perform and deliver a large and complex workload.

To ensure effective oversight, Rabrenovic (2009:217) emphasizes the fact that committee
members must be familiar with the budget process. This means that members of the
committee must be capable to participate in the planning and implementation of the
budget. Rabrenovic (2009:218) proposes the following to be the requirements for the
effective legislative committees that are responsible for ensuring financial accountability:

() The establishment of a legislative committee that is specifically responsible for financial
accountability. This will require changing the rules of procedures at the respective
chambers;

(i) Members of the committee must be adequately capacitated with the necessary
knowledge in order to provide support to the legislature when it is exercising financial
accountability;

(i) The composition of the committee must reflect the promotion of proportional
representation of political parties in the legislature. This requirement will minimize the
political polarization of the committee and encourage cooperation among the members;
(iv) The committee must be delegated with the authority to access relevant information

from any person including government institutions in order to be able to summon people

to appear and testify before it.
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According to Hedger and Blick (2008:3), those who are entrusted with delegated
responsibilities must be required to render account after their action. Hedger and Blick
(2008:3) maintain that the accountability principle consists of two stages. Firstly: a call is
made to account, which means being required to explain the action and provide reasons
thereof. Secondly: holding to account, which entails being penalized or requested to
institute corrective action. As cited by Schacter (2000) in Hedger and Blick (2008:4) the
accountability cycle that was developed by the Institute on Governance in Canada
indicates that the oversight and accountability process consists of three stages: (i) the

information; (ii) the action and (iii) the response stage.

Hedger and Blick (2008:4) point out that during the first stage, the information stage, the
authority that is responsible for overseeing should try to obtain the best information on
accountability. The information is then obtained directly from the accountable executive
institution such as the office of the AGSA. The aim of the second stage, that is the holding
to account, is to generate some demands from the political executive to provide clarity
and be accountable for their actions. In order to achieve success, Hedger and Blick
(2008:4) argue that it depends on the capability of the overseer in processing the
information, as well as his/her commitment to use the processed information as the basis
for ensuring that the demands find expression at the institution that is accountable. The
success of the third stage depends on how appropriate and quick the responses of the

accountable institution are.

In terms of the above arrangements, executives need to provide a more detailed account
than ever before. Overview and scrutiny functions exist as a means of holding the
executive of council to account for the power it wields (Audit Commission, 2002:6).
However, Snape (2002:6) warns that for councillors to hold fellow members to account in
a transparent and rigorous manner is not part of the traditional member behaviour and
culture. Therefore, Snape (2002:9) argues that oversight and scrutiny can only succeed
if councillors who are responsible for this function drive the process fairly and provide
genuine leadership. This view is also supported by Michels and Meijer (2008:170) who
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maintain that democratic accountability can only thrive if the party to whom account is
rendered has sufficient information at its disposal so as to be able to make a correct

decision.

In support of the above, Wehner (2003:3) proposes that Public Accounts Committees
should require explanations from the spending authority about their expenditure and the
extent to which spending objectives were achieved or not achieved. The historical
perspective acquired by Public Accounts Committees provides the opportunity to learn

from past mistakes and prepare for the future.

Wehner (2009:29) maintains that the functions performed by legislative committees are
being influenced by the type of institution to which they belong. Such committees are
expected to perform their functions in a non-partisan manner. Wehner (2009:29) argues
that the effectiveness of the committees relies on how independent they are from the
ruling majority party in the legislature. Rabrenovic (2009:76) proposes that the
chairperson of the committee should be a member of the opposition party in order to
enable the committee to achieve its intended impartiality. McGee (2002:97) confirms that
in 67% of Commonwealth countries the chairpersons of the Public Accounts Committees

are members of the opposition parties.

According to Pellizo et al. (2006:25), the chairmanship of the Public Accounts Committee
is allocated to a member of the opposition party for the following two reasons. Firstly: the
appointment of a chairperson from the opposition party re-equilibrates the balance of
power between the government and the opposition. Secondly: the chairperson has to
perform a symbolic function. Pellizo et al. (2006:25) maintain that when the chairperson
of the Public Accounts Committee is a member of the opposition party it is an indication
that there is a willingness from both the majority and minority parties within the Public

Accounts Committee to operate in a bipartisan manner.
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McEldowney (2008:4) is of the view that the Public Accounts Committee should be a non-
partisan and unanimous decision-maker because the reports developed by the committee
are usually endorsed by all its members. McEldowney (2008:4) also supports the
proposal that the chairperson of the committee should be a member of the opposition
party. Hedger and Blick (2008:17) point out that the arrangement with regard to the
leadership of the committee is important, taking into account the influence that the
chairperson possesses with regard to the direction that the committee will pursue. Such
an approach has the potential of promoting independence within the committee.

Steytler, De Visser and May (2009:13) propose that the oversight committee of council
must be strengthened and that municipalities must be encouraged and supported to use
Section 79 committees, instead of Section 80 committees that exist solely to support the
executive. MFMA circular 32 (2006:4) indicates that the oversight committee should be
made up of non-executive councillors and should be established annually to deal with the
annual report. Municipal officials should not be members of the oversight committee, as
this would pose a conflict of interest. The municipality's Audit Committee should also be

considered as a major source of independent specialist advisers in the review process.

In terms of the Guidelines for the Establishment of Municipal Public Accounts Committees
(2011:10), the actual size of the MPAC should be determined by the number of councillors

in a municipality. The following formulae should be used:

(i) A municipality with fewer than 15 councillors may nominate 5 councillors;
(i) A municipality with between 15 and 30 councillors may nominate 9 councillors;
(iif) A municipality with between 31 and 60 councillors may nominate 11 councillors and

(iv) A municipality with more than 60 councillors may nominate 13 councillors.
4.7 SUMMARY

Since 1994, South Africa has been transformed through political reform from an
undemocratic state into a democratic state. The establishment of a new local government
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system has paved the way for organizational restructuring, rebuilding of institutions,
rearrangement of workable structures, administrative reorganization for effective
oversight and the improvement of revenue management. The MFMA and other legislation
also set the legal framework for financial management, reporting and delineating the roles

of administrators and political office-bearers with regard to financial matters.

Section 166 of the MFMA states that every municipality must establish an Audit
Committee consisting of three people with appropriate experience and qualification. The
Audit Committee is appointed by a council and it must ensure that proper organizational
and governance structures are in place. Its contribution to accountability lies primarily in
the information that is generated for the councillors’ use in their engagement with the
executive, and it must function as an independent advisory body. The Audit Committee
should contribute to the promotion of accountability by providing the council with

information on financial management of the municipality.

The Audit Committee is a committee of the municipal council as contemplated in section
79 of the Municipal Structures Act. Contrary to the normal nature of a Section 79
Committee, none of its members should be councillors. The committee also advises and
makes recommendations to council, but does not have any executive functions or
enforcement powers. Section 165(1) of the MFMA requires the establishment of an
Internal Audit Unit. Subsection (2)(a)(b) and (c) of the MFMA requires the Internal Audit
Unit of a municipality to prepare a risk-based unit plan and an internal audit programme
for each financial year. The Internal Audit Unit must advise the accounting officer and
report to the Audit Committee on the implementation of the internal audit plan, internal

audits and matters related to internal controls and compliance with the MFMA.

Section 80(1) of the MFMA requires that a municipality must have a budget and treasury
office. Subsection 80(2)(a)(b) and (c) stipulates that the budget and treasury office should
consist of a chief financial officer designated by the accounting officer of the municipality,
officials of the municipality seconded to the chief financial officer; and any other person
contracted by the council to work for the municipality.
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In terms of section 81(1) of the MFMA, the chief financial officer (CFO) of a municipality
is administratively responsible for the budget and treasury office. The CFO must advise
the accounting officer on how to exercise powers assigned to him/her in terms of this Act.
The chief financial officer must assist the accounting officer in the administration of the
municipality's bank accounts and in the preparation and implementation of the
municipality's budget. The chief financial officer must also advise senior managers and

other officials on how to perform duties assigned to them.

The regulations on budget as outlined in section 53 of the MFMA require the mayor to
establish a Budget Steering Committee. The responsibilities of such committee are to
assist the mayor in the execution of financial strategic planning and provide political
guidance and prioritization in relation to the budget. The Budget Steering Committee
should also revise the Integrated Development Plan (IDP) and ensure the approval of the

annual budget and Service Delivery and Budget Implementation Plan (SDBIP).

The committee must assist the mayor with the drafting of the annual performance
contracts for senior management, and the publication of specified information related to
the budget and performance of the municipality. The Budget Steering Committee should
be made up of councillors and senior management, including managers responsible for

budgeting and infrastructure. This will bring together political and administrative experts.

Regulation 7(1)(2) and (3) of the Municipal Supply Chain Management Regulations of
2005 requires that each municipality and municipal entity should establish a supply chain
management unit, to implement its supply chain management policy. A municipality or
municipal entity under its sole or shared control may establish a joint supply chain
management unit to implement their respective supply chain management policies. A
supply chain management unit must, where possible, operate under the direct supervision
of the chief financial officer or an official to whom this responsibility has been delegated.
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In terms of section 82(1)(2) and (3) of the MFMA, the chief financial officer may sub-
delegate any of his/her functions to an official in the budget and treasury office. The CFO
may further sub-delegate his/her functions to the holder of a specific position in that office.
The sub-delegation of functions must also be done with the concurrence of the accounting
officer to any other official of the municipality or any person contracted by the municipality
for the work of the office. If the chief financial officer sub-delegates any of his/her duties
in terms of subsection (1) to a person who is not an employee of the municipality, he/she
must be satisfied that effective systems and procedures are in place to ensure that there
is control and accountability. The sub-delegation must be in writing and subject to

limitations or conditions as may be decided by the chief financial officer.

Every municipality must establish a Municipal Public Accounts Committee (MPAC) to
perform an oversight function on behalf of the council. The resolution of council that
approves the establishment of such committee must indicate all its powers and functions
in order to prevent possible disputes that may come up later in this regard. The delegation
of powers and functions given to the MPAC must be done in accordance with the
provisions of section 59 of the Systems Act and should be included as part of the system

of delegation of the municipality.

The MPAC should undertake and manage similar functions and responsibilities for
municipalities as those undertaken by the Standing Committee on Public Accounts at the
national and provincial legislatures, except for certain powers regarding the subpoena of
individuals. In the case of any irregular expenditure or any fruitless and wasteful
expenditure incurred by the municipality, the MPAC will have the right to call upon the
accounting officer of the municipality to appear before it to provide information or clarity.
The MPAC is not responsible for policy formulation, but should report directly to council
through the office of the speaker and should further interface with other committees of
council. The MPAC may request advisory support of both internal and external auditors

when necessary.
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As an oversight committee the MPAC is responsible for the drafting of an oversight report
that must be taken to full council for discussion. Subsequent legislation, in particular the
MFMA, also requires a certain level of oversight by the municipality over the executive
authority. This entails, amongst others, the annual report which includes the financial
statements, the Service Delivery Budget and Implementation Plan (SDBIP), and the
performance of the municipal manager and Section 57 employees. The committee must
further receive and review submissions made by the public and also seek inputs from

other councillors and council portfolio committees.

The oversight committee must be strengthened and municipalities should be encouraged
and supported to use Section 79 committees, instead of Section 80 committees that exist
solely to support the executive. The oversight committee should be made up of non-
executive councillors only and should be established annually to deal with the annual
report. Municipal officials should not be members of the oversight committee as this would

pose a conflict of interest.
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CHAPTER FIVE

REALITIES AND CHALLENGES FACING THE MPACs IN PROMOTING
EFFECTIVE MUNICIPAL FINANCIAL ACCOUNTABILITY IN THE
NORTH WEST PROVINCE

5.1 INTRODUCTION

In most countries legislatures have established independent institutions that can provide
them with information they can rely on. Such watchdog organizations include the supreme
audit institutions, the anti-corruption commissions and the public protectors (Hedger &
Blick, 2008:12). In the Commonwealth countries the office of the AGSA is known as the
supreme audit institution. This institution is the primary assurance agency in the systems
of the government and is also the main source of providing information as far as public
accounts committees are concerned. The AGSA further serves the purpose of monitoring
the management of public funds and the quality and credibility of the information it
receives concerning accountability with regard to the funds that legislatures receive from
the government (McGee, 2002:99).

In South Africa, the AGSA has been established in terms of Chapter 9 of the Constitution,
1996, as an independent institution that supports democracy. In terms of section
188(1)(a)(b) and (c), of the Constitution, 1996, the AGSA has to audit and report on the
accounts, the financial statements and the financial management of the national and
provincial state departments and the municipalities. The AGSA must further audit and
report on any other institution or accounting entity as required by the national, provincial
or local legislation and regulations. In addition, the office of the AGSA provides extensive
support to the public accounts committees in the form of briefings, report writing and
training as well as acting as an expert witness during the hearings (National Treasury,
2005:18).

165

© Central University of Technology, Free State



In Chapter 5, the various challenges that impact on the maintenance of effective financial
accountability at municipalities in the North West Province will be presented. A number
of challenges and realities, such as a lack of expertise and comprehensive financial
corruption, are addressed in this chapter. An overview and analysis of the current
situation of municipalities in the North West Province in terms of the effective operation
of MPACs are included.

5.2 COMPLIANCE AND IMPLEMENTATION OF THE FINANCIAL LEGISLATION

In terms of section 121 (a)(b) and (c) of the MFMA all municipalities in South Africa must
prepare and adopt their annual reports. Masemola (2015:12) states that the responsibility
of the AGSA in South Africa is to examine the fair presentation and the absence of
material misstatements in the financial statements, the reliable and credible performance
information for the purpose of reporting on predetermined performance objectives, and
compliance with all the laws and regulations that govern all the financial matters of
government institutions. Masemola (2015:12) further points out that the audited
institutions may achieve a clean audit only if their financial statements are unqualified.
There may be no reported audit findings in respect of either reporting on predetermined

objectives or compliance with laws and regulations.

The report of the AGSA indicates (2012/13:34) that the North West District and Local
Municipalities prepared and adopted their annual reports for the financial year that ended
in 2012/13. These municipalities were established through a process of demarcation of
municipal boundaries in terms of chapter 2, section 21 of the Local Government Municipal
Demarcation Act, 1998 (Act 27 of 1998).

The 2012/13 annual reports of the municipalities that were identified in the North West
Province for the purpose of this research study have been audited in terms of section 188
of the Constitution, 1996. This section of the Constitution, 1996 should be read in
conjunction with sections 4 and 20 of the Public Audit Act, 2004 (Act 25 of 2004) as well
as section 126 (3) of the MFMA. The audit was conducted in accordance with the
International Standards on Auditing, read in conjunction with the General Notice N0.1512
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of 2006, issued in the Government Gazette No0.29327 of 27 October 2006. Those
standards require the auditor to plan and perform the audit in order to achieve reasonable
assurance that the financial statements of all government institutions are free of material

misstatements. The audit focussed on the following:

(i) Examining on a test basis, the evidence that supports the audit outcome;
(i) Investigating the key risk areas within the municipality;

(i) Evaluating the impact made by the key role-players on the audit outcomes;
(iv) Assessing the key controls and the root causes; and

(vi) Evaluating the overall financial statement presentation (Report of the AGSA,
2012/13:34).

5.2.1 Bojanala Platinum District Municipality 2012/13 Annual Report
5.2.1.1 The status of the audit outcome

As stated in the report of the AGSA (2012/13:40), the municipality continued to receive
an unqualified audit opinion as it did previously. This happened after the material
corrections were made to the financial statements. The AGSA (2012/13:40) also noted
some improvements in the supply chain management compliance, although there were
still outstanding areas of compliance that had not been addressed because of the repeat
findings that were reported. The performance information of the municipality also
remained unaddressed. Significant deficiencies were identified in the usefulness and
reliability of the reported performance information in the performance report. Although the
district municipality received a financially unqualified opinion, it lacked the capacity to
provide assistance and support to its local municipalities (Report of the AGSA,
2012/13:40).
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5.2.1.2 The key risk areas

The AGSA (2012/13:40) acknowledges that progress has been made in addressing the
supply chain management because no material findings were reported in the audit report.
However, the AGSA (2012/13:40) maintains that there are still weaknesses that have
been identified in the human resource management unit because proper verification

processes were not always followed for the new appointments.

The quality of the performance reports and the financial statements of the municipality
that were submitted for audit remained a concern. This is because the material findings
were reported on the usefulness and reliability of the information included in the
performance report, while the material adjustment had to be made to the financial
statements in order to receive an unqualified audit opinion (Report of the AGSA,
2012/13:40).

Although the financial status of the municipality shows some improvements, the report of
the AGSA (2012/13:40) maintains that there was a concern because the municipality
incurred a material loss in the financial year. The unspent conditional grants that were still
not adequately covered by the available cash and cash equivalents and the current
liabilities of the municipality that exceeded its current assets at the year-end, were also a
cause of concern. The information technology controls of the municipality remained
largely unaddressed because repeated findings were reported for the financial year under
review (Report of the AGSA, 2012/13:40).

5.2.1.3 The impact of key role-players on the audit outcomes

Overall, the report (2012/13:40) states that the key controls of the municipality were
stagnant. The lack of commitment by the leadership, weak financial and performance
management and governance remained the same as in the previous audit findings. The
AGSA (2012/13:40) indicates that his/her office met four times with the mayor during the
financial year. The reason for the interactions was to assess the mayor's lack of making
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an impact on the internal controls of the municipality, as well as the slow progress in

implementing the commitments that were given previously.
5.2.1.4 The key controls and the root causes

The AGSA (2012/13:40) provides the municipality with advice that the following controls
have to be strengthened to ensure the existence of a control environment that supports
reliable financial and performance reporting and compliance with the legislation:

e Develop and monitor the implementation of an action to address the audit findings
and the internal control deficiencies of the previous year;
e Prepare regular, accurate and complete financial and performance reports that are
supported by reliable information; and
e Monitor and review the legislative compliance.
The AGSA (2012/13:40) urges the executive mayor and the accounting officer to address

the root causes of the poor audit outcomes and inadequate controls by:

e Formulating an action plan to address the findings that were identified during the
audit of the current year;

e Ensuring that the management prepares the monthly financial statements which
should be reviewed to ensure the accuracy of the reported information; and

e Ensuring the implementation of compliance checklists throughout the municipality

to ensure compliance with all the laws and regulations affecting the municipality.

5.2.2 City of Matlosana 2012/13 Annual Report
5.2.2.1 The status of the audit outcome

The report of the AGSA (2012/13:92) provides that the municipality did not address the
gualifications of all the previous years. Furthermore, it did not provide sufficient
appropriate audit evidence to support the financial reporting. This resulted in the lack of
movement in the audit outcome. The municipality received the opinion of disclaimer with
findings.
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Subsequent to the completion of the audit and the issuing of the audit report in November
2013, the AGSA (2012/13:92) states that a decision was taken by the North West
provincial executive council to place the municipality under administration in terms of
section 139(b) of the Constitution, 1996. The administrator, however, only started his
duties at the beginning of 2014 when he performed an assessment of the financial

management and reported to the council and the MEC for local government.

According to the report (2012/13:92), the municipality incurred R476,7 million in
unauthorized expenditure, R398,5 million in irregular expenditure and R15,6 million in
fruitless and wasteful expenditure. These amounts are equal to 28%, 14% and 22%
respectively of the total amount incurred in the province. However, unauthorized, irregular
as well as fruitless and wasteful expenditure that was incurred in the previous year was

not appropriately investigated.
5.2.2.2 The key risk areas

The AGSA maintains in the report (2012/13:92) that a culture of disregard for the
procurement practices and the ability to implement a proper record management system
were still the most contributing factors to the poor audit outcomes. In addition, the report
(2012/13:92) cites the management's failure to comply with the laws and regulations, their
reluctance to enforce the penalty measures against the officials that are causing the non-
compliance as well as their inability to implement the controls to ensure reliable and
accurate financial reporting also reflected negatively on their commitment towards

improved audit outcomes.

The AGSA (2012/13:92) established during the audit that the municipality still maintained
its status of not having addressed the findings on the predetermined objectives. However,
the report (2012/13:92) further states that the lack of progress in the other key risk areas
can be attributed to the inability of the management to implement the resolutions of the
council that are aimed at improving the audit results. The lack of progress is also caused
by the failure of the management to ensure that the information technology controls are
implemented for the risks that were raised during the risk assessment process.
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The report (2012/13:92) indicates that the concerns over the financial status of the
municipality relate to the overspending on the operating budget, the underspending on
the capital budgets and the conditional grants, the inability to pay the suppliers and the
creditors within 90 days, and 93% of the consumer debts being irrecoverable.

The report of the AGSA (2012/13:92) reveals that the municipality appointed consultants
again to assist with the financial reporting. This was done at a cost of R7,5 million because
of the lack of skills in the key positions. The report (2012/13:92) states that the work done
by the consultants did not assist the municipality in receiving a financially unqualified
opinion because of the unavailability of records and documents that were in the
possession of the municipality. The concerns raised by the AGSA (2012/13:92) are that
no evidence is available to prove that there was a transfer of skills and there were also

inadequate measures to monitor the deliverables that were agreed upon.
5.2.2.3 The impact of key role-players on the audit outcomes

The AGSA (2012/13:92) maintains that there was stagnation in the key controls of the
municipality. The leadership, financial and performance management and governance
remained the same as in the previous year. The AGSA (2012/13:92) further confirms that
his/her office met seven times with the mayor. The reason for the interactions was to
assess the mayor's lack of impact on the controls of the auditee as well as the slow

progress in implementing the commitments that were previously agreed upon.
5.2.2.4 The key controls and the root causes

The AGSA (2012/13:92) requires that the following controls have to be strengthened to
create a control environment that supports reliable financial and performance reporting

and compliance with the legislation:

e Provide effective leadership that is based on a culture of honesty, ethical business
practices and good governance;

e Implement proper record keeping in a timely manner to ensure that complete,
relevant and accurate information is accessible and available; and
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e Monitor the implementation of the action plan to address the previous year’s audit
findings and internal control deficiencies.
The AGSA (2012/13:92) further advises that the municipal manager should address the
root causes of the poor audit outcomes and inadequate controls as follows:

e Develop a credible action plan to address the audit findings and monitor the
implementation of the action plan on a regular basis;

e Take action against the officials who do not abide by the action plan and the
prescribed policies and procedures; and

e Fill the vacancies with competent officials.

5.2.3 Ditsobotla Local Municipality 2012/13 Annual Report
5.2.3.1 The status of the audit outcome

The report of the AGSA (2012/13:112) indicates that the lack of movement to a better
position in the audit outcome was caused by the insufficient corrective actions taken by
the leadership of the municipality. This was to ensure that the appropriate supporting
evidence to substantiate the account balances and transactions disclosed in the financial
statements were a true reflection. This was therefore one of the reasons that caused the

municipality to receive an opinion of disclaimer with findings.
5.2.3.2 The key risk areas

The report of the AGSA (2012/13) provides that during the time of audit, the municipality
was placed under section 139(b) of the Constitution, 1996 by the Department of Local
Government and Traditional Affairs. The key role-players did not make progress in
addressing the audit findings of the previous years and the key risk areas or the
deficiencies in the drivers of the key controls. There was also no clear plan to rectify the
financial, service delivery and compliance challenges. The municipality failed to provide
a clear audit trail to support the financial and service delivery transactions.
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The AGSA mentions in his/her report (2012/13:112) that the quality of the performance
reports of the municipality did not enable the audit verification of the claimed service
delivery. The internal control deficiencies that were identified in supply chain management
raised a concern on how and where the municipality spent the resources that had been
allocated to the local community for service delivery purposes. The lack of progress made
in addressing the supply chain management findings was because the position of this unit
in the municipality was vacant at the year-end (AGSA, 2012/13:112).

The report of the AGSA (2012/13:112) reveals that the municipality appointed consultants
again at a cost of R4,9 million to assist with the financial reporting because of the lack of
skills in the key positions. This amount has increased, compared to the R1,2 million paid
to the consultants during the previous financial year. According to the AGSA
(2012/13:112), the work that was done by the consultants did not assist the auditee in
receiving a financially unqualified opinion due to the unavailability of records and the

documents in the possession of the auditee.

The AGSA (2012/13:112) maintains that his/her concerns in relation to the assistance
provided by the consultants include the lack of evidence for the transfer of skills and the
inadequate measures to monitor the deliverables that had been agreed upon. Although
the consultants assisted the municipality with compiling the financial statements, the
accounting records were insufficient to support the financial statements. Changes to the
accounting system used by the municipality did not provide the necessary auditable
accounting records (Report of the AGSA, 2012/13:112).

5.2.3.3 The impact of key role-players on the audit outcomes

According to the AGSA (2012/13:112), his/her office met five times with the mayor during
the financial year, but such interactions had a minimal impact on the audit outcome. As
cited by the AGSA (2012/13:112), the reason was to assess the mayor's lack of impact
on the controls of the auditee, as well as the slow progress in implementing the

commitments that were made previously. Overall, there was stagnation in the key
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controls. The leadership, the financial and performance management and governance

remained the same as in the previous financial year.

5.2.3.4 The key controls and the root causes

According to the AGSA (2012/13:112), the following controls must be strengthened to

create an environment that supports reliable financial and performance reporting and

compliance with legislation:

Exercise the oversight responsibility of financial and performance reporting and
the compliance with the related internal controls;

Implement proper record keeping in a timely manner to ensure that complete,
relevant and accurate information is accessible and available; and

Prepare regular, accurate and complete financial and performance reports that

are supported by reliable information.

The AGSA (2012/13:112) further requires that the council should address the root causes

of poor audit outcomes and inadequate controls as follows:

Enable the mayor, municipal manager and senior management to perform their
required duties by addressing the deficiencies in their oversight process by
ensuring that the officials are trained or have the required skills, and by ensuring
that human resource processes are instituted to address poor performance by
senior officials;

Improve the financial management to ensure that the financial discipline of the
daily and monthly records is properly maintained. Ensure that regular and
accurate reports, which will fully substantiate the financial results that have been
reported at the financial year-end, are produced; and

Improve the oversight activities by the Audit Committee and Internal Audit Unit to
address the key risk areas and the root causes so that the necessary improvement
to address the deficiencies in the internal controls can be made throughout the

financial year.
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5.2.4 Dr Kenneth Kaunda District Municipality 2012/13 Annual Report
5.2.4.1 The status of the audit outcome

The municipality received a financially qualified opinion with findings separately from its
entity. The qualification of the entity was caused by the missing documentation that
resulted in a qualified opinion for the consolidated financial statements. However, the
district municipality was not able to provide any support to its local municipalities (Report
of the AGSA, 2012/13:88).

5.2.4.2 The key risk areas

The AGSA established in his/her report (2012/13:88) that the stagnation in the audit
outcome of the municipality was the result of a lack of progress in addressing the key
areas of the supply chain management, the human resource management, the quality of
the submitted financial statements and the information technology controls. The AGSA
(2012/13:88) maintains that lack of improvements in the aforementioned areas prevented

the municipality from achieving a clean administration.

The AGSA (2012/13:88) discovered that the status of the supply chain management of
the municipality remained unsatisfactory, mostly as a result of the municipality not
complying with the requirement to obtain three quotations. The supply chain management
process of evaluating the tenders in terms of the Preferential Procurement Policy
Framework Act, 2000 (Act 5 of 2000) was also not adhered to. The key position of the
chief financial officer was vacant at the year-end and the competencies of the municipal
manager and the head of the supply chain management unit were not assessed as

required.

The report of the AGSA (2012/13:88) reveals that the municipality appointed consultants
again at a cost of R145 863 compared to the R136 549 of the previous financial year. The
reason for the appointment of the consultants was to assist with the compilation of the
financial reports because of the lack of skills in the key positions. The AGSA (2012/13:88)
maintains that his/her concerns in relation to the assistance provided by the consultants
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include the lack of evidence for the transfer of skills to the municipal officials and the

inadequate measures to monitor the deliverables that had been agreed upon.
5.2.4.3 The impact of key role-players on the audit outcomes

The AGSA (2012/13:88) confirms that there were no findings on the usefulness and
reliability of the reported performance information. The reason is that the municipality was
able to address the previous financial year's findings and implement the
recommendations made. Overall, the AGSA (2012/13:88) claims that there was
stagnation in the key controls. The leadership, the financial and performance

management and governance remained the same as in the other financial years.

As stated by the AGSA (2012/13:88), his/her office met with the mayor five times during
the financial year. These interactions had a minimal impact on the audit outcomes. The
reason for the meeting was to conduct an assessment of the mayor’s lack of impact on
the controls of the auditees as well as the slow progress in implementing the comments

that were previously agreed upon.
5.2.4.4 The key controls and the root causes

According to the AGSA (2012/13:88), the following controls must be strengthened to
create a control environment that supports reliable financial and performance reporting

and compliance with the legislation:

e Exercise the oversight responsibility of financial and performance reporting and
compliance with the related internal controls;
e Monitor and review compliance with the legislation; and
e Ensure that there is an adequately resourced and functioning Internal Audit Unit
that identifies the internal control deficiencies and recommends the corrective
action effectively.
The AGSA (2012/13:88) further states that the mayor and the accounting officer should

address the root causes of poor audit outcomes and inadequate controls as follows:
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e Fill the vacancies and improve the competencies at the key sections, including
finance and those that are responsible for performance reporting;

e Appoint a compliance officer to monitor the compliance with all the laws and
regulations and to implement the corrective measures; and

e The monthly financial statements should be subjected to a quality assurance
review process in order to ensure that credible and accurate financial statements

are used as the basis for making decisions.

5.2.5 Kagisano Molopo Local Municipality 2012/13 Annual Report
5.2.5.1 The status of the audit outcome

The report of the AGSA (2012/13:72) states that the municipality did not address the
gualification areas of the previous year. The municipality also did not provide sufficient
and appropriate audit evidence to support the financial and performance reporting. This
resulted in the municipality not moving towards a better audit outcome. The report
(2012/13:72) further indicates that the municipality incurred R62,8 million in irregular
expenditure, which is 2% of the total amount incurred in the province and that the irregular
expenditure that was incurred in the previous financial year was not appropriately

investigated. The municipality again received an opinion of disclaimer with findings.
5.2.5.2 The key risk areas

According to the AGSA (2012/13:72), no progress was made in addressing the key risk
areas because of the instability in the municipality, the vacancy rate in the key positions
and the lack of consequences for poor performance and transgressions. The report
(2012/13:72) further states that the management did not review the financial statements
and the annual performance report prior to submission for auditing because material

misstatements were identified during the audit.

The AGSA (2012/13:72) points out that for the first time the municipality had submitted
its annual performance report and further indicates that the important targets in the annual
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performance report did not tally with the information provided. This was due to the lack of

standard operating procedures for the accurate recording of:
(i) The actual achievements;

(i) The monitoring of the completeness of the source documentation in support of the

actual achievements; and

(iif) The frequent review of the validity of the reported achievements against the source

documentation.

During the audit process, the AGSA (2012/13:72) discovered that the status of the supply
chain management remained unsatisfactory because the municipality still incurred
irregular expenditure during the year. Furthermore, the municipality did not take effective
and appropriate disciplinary steps against the officials who were involved in the irregular
expenditure. The report (2012/13:72) points out that the officials in the supply chain
management unit of the municipality did not have the necessary skills and competency
to monitor compliance with the supply chain management policies. The key position of
the chief financial officer was vacant at the year-end and the competencies of the
municipal manager and the head of the supply chain management unit were not assessed

as required.

The AGSA (2012/13:72) indicates that the municipality appointed consultants again to
assist with the financial reporting. This appointment was made at a cost of R4,8 million,
which is more than the R1,7 million paid during the previous financial year. The reason
for the appointment of the consultants was because of vacancies and the shortage of
skills in the key positions. The report of the AGSA (2012/13:72) states that the work that
was done by the consultants did not assist the municipality in achieving a financially
unqualified audit opinion because of the unavailability of the records and documents in
the possession of the municipality. In relation to the assistance provided by the

consultants, the AGSA (2012/13:72) expressed some concerns about the unavailability
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of evidence that there had been a transfer of skills and the inadequate measures to

monitor the deliverables that had been agreed upon.
5.2.5.3 The impact of key role-players on the audit outcomes

Overall, the AGSA (2012/13:72) established that the controls of the municipality did not
change during the financial year. The leadership, the financial and performance
management and governance remained the same and did not improve, just as in the
previous financial year. The AGSA (2012/13:72) confirms that his/her office met with the
mayor four times during the financial year, but the interactions did not improve the audit
outcomes. The reasons for the interactions were to assess the mayor's lack of impact on
the controls of the municipality, as well as the slow progress in the implementation of the

commitments that were previously made.
5.2.5.4 The key controls and the root causes

The AGSA (2012/13:71) has identified the following root causes that need to be

addressed within the municipality:
(i) The lack of consequences for poor performance and transgressions;
(i) The instabilities and vacancies in key positions; and

(iif) The slow response by political leaders to address the root causes of the poor audit

outcomes.

The AGSA (2012/13:72) maintains that the following controls must be strengthened to
create a control environment that supports reliable financial and performance reporting

and compliance with the legislation:

e Implement proper record keeping in a timely manner to ensure that complete,
relevant and accurate information is available and accessible;
e Prepare regular, accurate and complete financial and performance reports that are

supported by reliable information; and
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e Monitor and review compliance with the legislation.

The mayor and the municipal manager should also address the following additional root

causes of poor audit outcomes and inadequate controls by:

e Filling vacancies and improving competencies in the key sections, including
finance, supply chain management and those that are responsible for the
performance reporting;

e Preparing reliable progress reports on the action plan to address the audit findings.
The Internal Audit Unit should review these reports and the Audit Committee
should monitor the implementation of the recommendations that have been made
by the Internal Audit Unit and

e Ensuring that effective and appropriate disciplinary actions are taken against the
officials who committed the irregular, fruitless and wasteful expenditure as well as

unauthorized expenditure.

5.2.6 Kgetleng Rivier Local Municipality 2012/13 Annual Report
5.2.6.1 The status of the audit outcome

The AGSA (2012/13:44) discovered that the leadership of the municipality did not take
sufficient corrective actions to address the unavailability of appropriate supporting
evidence to substantiate the account balances and transactions disclosed in the financial
statements. Furthermore, the leadership did not address the findings on the
predetermined objectives and compliance, which resulted in the lack of movement in the

audit outcome. The municipality received an opinion of disclaimer with findings.
5.2.6.2 The key risk areas

The AGSA (2012/13:44) points out that the key role-players of the municipality made no

progress in addressing the audit findings from the previous financial years and the key

risk areas or the deficiencies in the drivers of the key controls. There was also no clear
180

© Central University of Technology, Free State



action plan to rectify the financial, service delivery and compliance challenges. In terms
of the report (2012/13:44), significant progress should be made in addressing the lack of
a clear audit trail to support financial and service delivery transactions. The accounting
system that was used by the municipality was not conducive to enabling clear and

accurate record keeping.

The AGSA (2012/13:44) maintains that the quality of the performance reports of the
municipality did not enable the auditor to verify the delivery of services as claimed. The
internal control deficiencies that were identified in the supply chain management area
raised a concern on how and where the municipality spent its resources allocated for the

purpose of delivering services to the community.

The audit report (2012/13:44) indicates that the position of the chief financial officer was
filled during the year but the key positions of the municipal manager and the head of the
supply chain management unit were still vacant at the end of the financial year. The AGSA
(2012/13:44) requires that the deficiencies in the information technology controls and the
financial accounting system should be addressed and corrected to enable sustainable

improvements in the audit results.

The report of the AGSA (2012/13:44) states that the municipality appointed consultants
again at a cost of R3,4 million, which is more compared to the R1,4 million paid in the
previous financial year. The appointment was made because of the lack of skills in the
key positions. The report (2012/13:44) further states that the work done by the consultants
did not assist the municipality in receiving a financially unqualified opinion. This outcome
was achieved because the municipality did not make its records and documents available
for the audit. The consultants merely translated the unreliable and irrelevant information
into a set of financial statements for submission to the AGSA for auditing. The AGSA
(2012/13:44) raised a concern that no evidence is available for a transfer of skills and for

adequate measures to monitor the deliverables that were previously agreed upon.
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5.2.6.3 The impact of key-role players on the audit outcomes

Overall, the AGSA (2012/13:44) maintains that the key controls of the municipality
remained the same as previously. There was no improvement in the leadership, the
financial and performance management and governance. The AGSA (2012/13:44)
confirms that his/her office met with the mayor once during the financial year, but the
interaction did not produce the desired audit outcomes. The reason for the interaction
was to conduct an assessment of why the mayor was not making an impact on the
controls of the municipality, as well as the slow progress in addressing the poor outcomes

by implementing the commitments that were made previously.
5.2.6.4 The key controls and the root causes

The AGSA (2012/13:44) recommended that the municipality had to strengthen the
following key controls to create a control environment that supports reliable financial and

performance reporting in compliance with the legislation:

e Provide an effective leadership that is based on a culture of honesty, ethical
business practices and good governance;
e Implement proper record keeping in a timely manner to ensure that complete,
relevant and accurate information is available and accessible; and
e Prepare regular, accurate and complete financial and performance reports
supported by reliable information.
The council should also address the root causes of the poor audit outcomes and
inadequate controls as follows:

e Enable the management to execute their duties by addressing the deficiencies in
their oversight processes by ensuring that the officials are trained and make
available human resource processes that address the poor performance by senior
officials;

e Improve financial management to ensure that daily and monthly records are

properly maintained and that regular and accurate reports, which will fully
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substantiate the financial results that are reported at the financial year-end, are
produced; and

e Improve the oversight activities by the Audit Committee and the Internal Audit Unit
to address the key risk areas and the root causes so that the necessary
improvement to address the deficiencies in the internal controls can be made
throughout the financial year (Report of the AGSA, 2012/13:44).

5.2.7 Madibeng Local Municipality 2012/13 Annual Report
5.2.7.1 The status of audit outcome

As pointed out by the AGSA (2012/13:48), the improvement in the audit outcome was
achieved because of the records management system introduced by the municipality and
the ability to submit the supporting documents that were not available previously. The
report (2012/13:48) states that the active involvement of the chief financial officer during
the audit process contributed to the improvement in the financial statement outcomes.
Though overall outcomes have improved because of the reporting and the disclosure of
the information related to the financial statements, the AGSA (2012/13:48) maintains that
the reporting of the performance information together with the appointment of suitably
qualified staff to implement and monitor this critical function should be a priority for the
municipality and that this requires urgent intervention. The municipality improved its audit

outcome by receiving a qualified audit opinion with findings.
5.2.7.2 The key risk areas

According the AGSA (2012/13:48), there were material findings that were reported on the
supply chain management of the municipality. These included the unavailability of the
supporting documentation for the awards made and the non-compliance with the supply
chain management regulations. Thus, no progress was made since the previous year. In
terms of the AGSA (2012/13:48), proper supporting documentation should be maintained

and adherence to the supply chain management regulations should be monitored.
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Furthermore, proper and corrective action should be taken against the identified

irregularities.

The AGSA (2012/13:48) discovered that the reported performance of the municipality
could not be substantiated by supporting evidence. Discrepancies between the reported
and the actual achievements were identified. The report (2012/13:48) states that the
officials of the municipality should be capacitated to do proper reporting and that standard
operating procedures should be in place to guide the reporting process. Furthermore, the

management should start implementing the recommendations of the Internal Audit Unit.

The report (2012/13:48) indicates that there was some improvement in the quality of the
submitted financial statements. However, there were still material corrections that had to
be made to address the misstatements that were identified during the audit process. In
addition, (2012/13:48), the daily and monthly controls over the general ledger and the
reconciliations should be done throughout the year and not only at the year-end for the
purpose of preparing the annual financial statements. Material findings were also reported
in the human resource management, such as the competencies of the key officials that

were not assessed as required.

The report of the AGSA (2012/13:48) reveals that the municipality appointed consultants
again at a cost of R10,5 million to assist with the financial reporting because of vacancies
and the shortage of skills in the key positions. This amount has doubled, compared to the
R5,4 million paid in the previous financial year. The report (2012/13:48) states that the
work done by the consultants made some impact because the municipality improved from
a disclaimed to a qualified opinion. The concern of the AGSA is that no evidence was
provided to confirm the transfer of skills and there were inadequate measures to monitor
the deliverables that had been agreed upon (Report of the AGSA, 2012/13:48).

5.2.7.3 The impact of key role-players on the audit outcomes

Overall, the AGSA (2012/13:48) points out that there was an improvement in the key
controls of the municipality. The leadership and the financial and performance
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management improved, while governance remained the same. The office of the AGSA
(2012/13:48) confirms that his/her office met with the mayor three times during the
financial year and these interactions made some impact on the audit outcomes. The
reason for the interactions was to assess the mayor's lack of impact on the controls,
particularly those in relation to the usefulness and reliability of performance information

and compliance with the laws and regulations.

According to the report (2012/13:48), after the year-end the municipality was placed under
administration and a new acting mayor was appointed. At the time of the compilation of
the report, an investigation was also conducted into the recent service delivery protest in
Madibeng.

5.2.7.4 The key controls and the root causes

The AGSA (2012/13:48) requires the municipality to strengthen the following controls to
create a control environment that supports reliable financial and performance reporting

and compliance with the legislation:

e Establish and communicate the policies and procedures to enable and support
the understanding and the execution of internal control objectives, processes and
responsibilities;

e Prepare regular, accurate and complete financial and performance reports that
are supported by reliable information; and

e Monitor and review compliance with the legislation.

The AGSA (2012/13:48) maintains that the mayor and the municipal manager should
address the root causes of the poor audit outcomes and the inadequate controls as

follows:
e A proper performance management system should be put in place and action

should be taken against poorly performing officials;
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e Kaey officials should be required to obtain the necessary competencies and only
those who are in possession of the right competencies should be retained or
appointed; and

e Develop, implement and monitor a comprehensive action plan to address
recurring findings on the financial statements, the predetermined objectives and

compliance with laws and regulations.

5.2.8 Mahikeng Local Municipality 2012/13 Annual Report
5.2.8.1 The status of the audit outcome

The AGSA (2012/13:116) maintains in the report that the lack of movement to a better
position in the audit outcome was caused by the inability of the municipality to fully
implement its action plan. The municipality only managed to resolve some of the
gualification areas of the previous year. The findings on the predetermined objectives and
the non-compliance remained unchanged. The municipality received the opinion of

disclaimer with findings.
5.2.8.2 The key risk areas

With regard to the quality of the submitted financial statements, the report of the AGSA
(2012/13:116) indicates that the municipality did not make any progress in correcting the
misstatements. The quality of the performance reports also did not improve when material
findings were identified with regard to the usefulness and reliability of the information
reported. The AGSA (2012/13:116) indicates in the report that the status of the human
resource management remained unchanged as in the previous year and proposed that
the municipality should focus on developing and implementing the policies and
procedures to be used to evaluate the performance of its staff.

By means of his/her report (2012/13:116) the AGSA draws the attention of the
municipality to the status of the supply chain management which also remained

unsatisfactory. This is because in many instances the municipality did not comply with the

186

© Central University of Technology, Free State



legislative requirement that three quotations should be obtained to procure goods and
services through a competitive bidding process. Furthermore, the report (2012/13:116)
provides that the municipality did not address the information technology control
weakness and the financial status concerns that were identified in the previous year.

The AGSA confirms in the report (2012/13:116) that the municipality appointed
consultants again at a cost of R5,3 million to assist with the financial reporting. This
amount has increased when compared with the R1,8 million paid in the previous year.
According to the report (2012/13:116) there was a lack of skills in key positions of the
municipality. The work done by the consultants did not assist the auditee in receiving a
financially unqualified opinion due to the lack of available records and documents in the
possession of the auditee. There was also no evidence of the transfer of skills to the
municipal officials and there were inadequate measures to monitor the deliverables that
had been agreed upon.

5.2.8.3 The impact of key role-players on the audit outcomes

Overall, the AGSA (2012/13:116) maintains that there were no improvements in the key
controls of the municipality. The leadership, the financial and performance management
and governance remained the same as in the previous year. The AGSA (2012/13:116)
confirms that his/her office met with the mayor six times during the financial year and that
those interactions had some impact on the audit outcomes. The reason for the
interactions was to conduct an assessment of the mayor's lack of impact on the controls
of the auditee, as well as the slow progress in implementing the commitments that were

made previously.
5.2.8.4 The key controls and the root causes

The AGSA (2012/13:116) maintains that the following controls had to be strengthened to
create a control environment that supports reliable financial and performance reporting

and compliance with the legislation:
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e Exercise oversight responsibility of the financial and performance reporting and
the compliance with the related internal controls;

e Prepare regular, accurate and complete financial and performance reports
supported by reliable information; and

e Monitor and review compliance with the legislation.

The AGSA (2012/13:116) further indicates that the mayor should address the root causes

of poor audit outcomes and inadequate controls as follows:

e Appoint competent staff in the critical positions and create a stable leadership
environment;

e Strengthen the controls over the daily and monthly processing and reconciling of
transactions and prepare regular, accurate and complete financial and
performance reports that are supported by reliable information; and

e Compile and implement a checklist that addresses compliance-related issues.
Reviewing and monitoring the implementation of such a checklist should be done
regularly.

5.2.9 Maquassi Hills Local Municipality 2012/13 Annual Report
5.2.9.1 The status of the audit outcome

According to the Auditor-General (2012/13:96), the lack of movement to a better audit
outcome was because the municipality did not provide sufficient and appropriate
evidence for property, plant and equipment, trade and other receivables, revenue,
expenditure, capital commitments, value added tax, fruitless and wasteful expenditure,
irregular expenditure and accumulated surplus that was reflected in the financial
statements. The report (2012/13:96) points out that the municipality did not adopt the
annual budget before the start of the financial year at a legally constituted council

meeting. This resulted in unauthorized expenditure.
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As stated in the report (2012/13:96), the municipality incurred R287,8 million in
unauthorized expenditure and R20,9 million in fruitless and wasteful expenditure. These
two amounts equal 17% and 29% respectively of the total amount incurred in the entire
province. The report (2012/13:96) further indicates that the unauthorized, fruitless and
wasteful expenditure incurred in the previous financial year was not appropriately

investigated. The municipality received an opinion of disclaimer with findings.
5.2.9.2 The key risk areas

The report (2012/13:96) indicates that the political crisis at the municipality had a negative
impact on the improvement of governance because the municipality was placed under
section 139 (b) of the Constitution, 1996. The municipality did not make progress in
addressing the key risk areas, most notably in the human resources, the information
technology controls, the key financial management controls, the compliance with the laws

and regulations and the quality of the financial and performance reporting.

During the auditing process, the AGSA (2012/13:96) established that the status of the
supply chain management remained unsatisfactory because in many instances the
municipality was not complying with the legislative requirement of obtaining three
guotations to procure goods and services through a competitive bidding process. The
report (2012/13:96) states that the key position of the chief financial officer was vacant at
year-end. The municipal manager and the head of the supply chain management unit did

not meet the required minimum competencies.

According to the AGSA (2012/13:96), the municipality appointed consultants again at a
cost of R5,4 million to assist with the financial reporting. This amount is higher than the
R883 000 paid during the previous year. The consultants were appointed because of
vacancies and lack of skills in the key positions. The report (2012/13:96) states that the
work done by the consultants did not assist the municipality in receiving a financially
unqualified opinion. There is also no evidence to prove that there was a transfer of skills
and there were inadequate measures to monitor the deliverables that had been agreed
upon.
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5.2.9.3 The impact of key role-players on the audit outcomes

Overall, the report (2012/13:96) points out that the key controls of the municipality were
stagnant. The municipal leadership, the financial and performance management and
governance remained the same as in the previous year. The Office of the AGSA
(2012/13:96) confirms that his/her office met with the mayor three times during the
financial year and those interactions did not improve the audit outcomes. The reason for
such interactions was to assess the mayor's lack of impact on the controls of the
municipality and the slow progress in the implementation of the commitments that were

made previously.
5.2.9.4 The key controls and the root causes

The AGSA (2012/13:96) maintains that the following controls had to be strengthened to
create a control environment that supports reliable financial and performance reporting

and compliance with the legislation:

e Provide effective leadership based on the culture of honesty, ethical business
practices and good governance,;
e Exercise the oversight responsibility of financial and performance reporting,
compliance with related internal controls; and
e Implement a proper record keeping system in a timely manner to ensure that
complete, relevant and accurate information is available and accessible.
The report (2012/13:92) urges the mayor and the municipal council to address the root

causes of the poor audit outcomes and inadequate controls by:

e Appointing sufficiently skilled personnel in the key positions of the chief financial
officer and other senior management officials and ensure that there are
consequences for poor performance and transgressions;

e Ensuring that the MPAC is adequately capacitated to execute its functions of
investigating all the unauthorized, irregular as well as fruitless and wasteful

expenditure; and
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e Implementing the recommendations of the Internal Audit Unit and the Audit

Committee by the council.

5.2.10 Ngaka Modiri Molema District Municipality 2012/13 Annual Report
5.2.10.1 The status of the audit outcome

The report of the AGSA (2012/13:107) shows that the municipality received an audit
opinion of a disclaimer with findings. The report (2012/13:108) states that the lack of
movement in the audit outcome was as a result of insufficient corrective actions taken by
the leadership to address the lack of appropriate supporting evidence to substantiate the

account balances and transactions that are disclosed in the financial statements.

The AGSA indicates in the report (2012/13:108) that the municipality incurred R953
million in irregular expenditure, which is 34% of the total amount incurred in the province.
Irregular expenditure incurred in the previous year was not appropriately investigated.
The report (2012/13:108) further states that the district municipality did not support its
local municipalities due to the lack of capacity to address its own audit findings.

5.2.10.2 The key risk areas

According to the report (2012/13:108), the key role-players made little progress in
addressing the audit findings from the previous years, such as the key risk areas, or the
deficiencies in the drivers of the key controls. The report (2012/13:108) further maintains
that significant progress should be made to address the lack of a clear audit trail to support
the financial and service delivery transactions. The record keeping has improved from the
previous year, but the accounting records of the municipality did not provide clear and

accurate financial data.

The AGSA maintains in the report (2012/13:108) that the internal control deficiencies

identified in the supply chain management area raise a concern about the expenditure

management of the municipality. The report (2012/13:108) reveals that the municipality

appointed consultants again at a cost of R3,5 million, compared to the R1,2 million of the
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previous year, to assist with the financial reporting and the preparation of the performance
information. The reason for appointing consultants was because of vacancies and the

lack of skills in the key positions.

As cited by the AGSA in the report (2012/13:108), the work done by the consultants did
not assist the municipality in receiving a financially unqualified opinion due to the
unavailability of records and documents in the possession of the municipality. The
municipality received a disclaimer with findings opinion. The concerns raised by the
AGSA in the report (2012/13:108) in relation to the assistance provided by the consultants
to the municipality point to a lack of evidence for the transfer of skills and the inadequate

measures to monitor the deliverables that had been agreed upon.
5.2.10.3 The impact of key role-players on the audit outcomes

Overall, the report (2012/13:108) maintains that there was stagnation in the key controls.
The leadership, the financial and performance management and governance remained
the same as in the previous year. The AGSA (2012/13:108) confirms that his/her office
met with the mayor twice during the financial year, but the interactions had a minimal
impact on the audit outcomes. The interactions were to assess the mayor's lack of impact
on the controls of the municipality as well as the slow progress in implementing the

commitments that were made previously.
5.2.10.4 The key controls and the root causes

The AGSA (2012/13:108) requires the following controls to be strengthened to create a
control environment that supports reliable financial and performance reporting and

compliance with the legislation:

e Exercise the oversight responsibility regarding the financial and performance
reporting, and compliance with the related internal controls;
e Implement proper record keeping in a timely manner to ensure that complete,

relevant and accurate information is accessible and available; and
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e Prepare regular, accurate and complete financial and performance reports that are
supported by reliable information.
The AGSA (2012/13:108) maintains that the management and the council should address

the root causes of the poor audit outcomes and inadequate controls as follows:

e Enable the mayor, municipal manager and senior management to perform their
required duties by addressing the deficiencies in their oversight processes. This
should be done by ensuring that the officials are trained or have the required skills.

e The mayor, municipal manager and senior management must ensure that the
human resource processes are in place to address the poor performance by senior
officials.

e Improve the financial management to ensure that the financial discipline of the
daily and monthly records is properly maintained and that regular accurate reports,
which will fully substantiate the financial results reported at the financial year-end,
are produced.

e Improve the oversight activities by the Audit Committee and the Internal Audit Unit
to address the key risk areas and the root causes. This will ensure that the
necessary improvement to address the deficiencies in the internal controls can be

made throughout the financial year.

5.2.11 Ramotshere Moiloa Local Municipality 2012/13 Annual Report
5.2.11.1 The status of the audit outcome

The AGSA (2012/13:120) maintains that the lack of movement in the audit outcome was
caused by a lack of corrective action regarding the previous year’s audit findings on the
revenue, expenditure, assets, liabilities, performance information and compliance with
laws and regulations. The report (2012/13:120) states that the political instability and the
high vacancy rate in the key management positions and a shortage of appropriate skills
at the finance section resulted in the municipality failing to implement the proper record

keeping for revenue, expenditure, assets and liabilities. The municipality failed to provide
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sufficient and appropriate audit evidence for most of the items in the financial statements.

The municipality received an opinion of disclaimer with findings (AGSA, 2012/13:120).
5.2.11.2 The key risk areas

The AGSA report (2012/13:120) points out that the municipality made no progress in
addressing the key risk areas. The municipality further continued to function without the
supporting oversight structures. The deficiencies that were not addressed in the human
resource management within the finance section, the lack of proper record keeping and
the poor quality of the financial statements that were submitted for audit purposes, all

contributed to the stagnation of the audit outcomes.

The AGSA (2012/13:120) maintains that the management of the municipality failed to
improve on the quality of performance reports when material findings on the usefulness
and reliability of its performance report were identified. Furthermore, the status of the
supply chain management remained unsatisfactory, mainly due to the non-compliance
with the various regulations. This includes having made no progress in addressing the
irregular expenditure since the previous year. The report (2012/13:120) further states that
the key position of the chief financial officer was vacant at the year-end. The
competencies of the municipal manager and the head of the supply chain management

unit were not assessed as required.

The AGSA (2012/13:120) reveals that the municipality appointed consultants again to
assist with the financial reporting at a cost of R1,7 million, which is more than the R1,3
million of the previous year. The municipality appointed the consultants because of
vacancies and the shortage of skills in the key positions. The report (2012/13:120) states
that the work done by the consultants did not assist the municipality in receiving a
financially unqualified opinion due to the unavailability of records and documents in the
possession of the municipality. In relation to the assistance provided by the consultants,
the AGSA (2012/13:120) raises a concern about the lack of evidence regarding a transfer

of skills and the inadequate measures to monitor the deliverables that were agreed upon.
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5.2.11.3 The impact of key role-players on the audit outcomes

Overall, the report (2012/13:120) indicates that there was no improvement in the key
controls of the municipality. The leadership, the financial and performance management
and governance remained the same as in the previous year. The AGSA (2012/13:120)
confirms that his/her office met with the mayor once during the financial year and that the
interaction had no impact on the audit outcomes. The reason for the interaction was to
conduct an assessment of the mayor's lack of impact on the controls of the municipality
as well as the slow progress in implementing the commitments that were previously

made.
5.2.11.4 The key controls and the root causes

According to the AGSA (2012/13:120), the following controls had to be strengthened to
create a control environment that supports reliable financial and performance reporting

and compliance with the legislation:

e Monitor and review compliance with the legislation;
e Implement proper record keeping in a timely manner to ensure that complete,
relevant and accurate information is accessible and available; and
e Prepare regular, accurate and complete financial and performance reports
supported by reliable information.
The AGSA (2012/13:120) further requires that the mayor and the accounting officer
should address the root causes of the poor audit outcomes and inadequate controls as

follows:

e Ensure that the key management positions are filled with appropriately skilled
individuals that are supported by the oversight structures to hold the leadership
accountable;

e Fill the vacancies and improve competencies at the key sections, including the

finance section and those that are responsible for performance reporting; and
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e Ensure that an action plan is drafted and implemented to address the internal

control deficiencies and the audit findings.

5.2.12 Ratlou Local Municipality 2012/13 Annual Report
5.2.12.1 The status of the audit outcome

According to the AGSA (2012/13:124), the regression in the audit outcome of the
municipality was caused by the qualification on the unauthorized and irregular
expenditure that was incorrectly dealt with. Material corrections were required in the
financial statements to address the other misstatements that were identified during the
audit process. The municipality also regressed on the findings of the predetermined
objectives. The municipality received a qualified opinion with findings (Report of the
AGSA, 2012/13:124).

5.2.12.2 The key risk areas

The AGSA indicates in the report (2012/13:124) that the municipality has made progress
in addressing the supply chain management issues because the number of material
findings that were identified during the audit process decreased, as compared to those
that were identified in the previous year. The AGSA (2012/13:124) recommends that the
municipality should implement a supply chain management compliance checklist to
ensure that all the supply chain management laws and regulations are implemented and

monitored.

The AGSA (2012/13:124) maintains that the quality of the submitted performance reports
was poor. This resulted in the findings on the reliability of the information contained in the
annual performance report as well as the findings on the usefulness of planned
objectives. The AGSA (2012/13:124) recommends that the management should be
trained in the requirements of the National Treasury's framework for managing
programme performance information to enable the application of the principles and

frequent review of the validity of the reported achievements against the source
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documentation. This is to ensure that the performance reports are reliable when they are

compared to the source of information and/or evidence.

The report of the AGSA (2012/13:124) indicates that the financial statements of the
municipality submitted for auditing were not, in all material respects, prepared in
accordance with the requirements of section 122 (1) of the MFMA. This ended up in
uncorrected material misstatements which resulted in the financial statements receiving
a qualified audit opinion. The AGSA (2012/13:124) therefore recommends that the
management of the municipality should prepare and review quarterly financial statements
to ensure that they are supported by reliable information which is accurate, complete and
valid. During the audit, the AGSA (2012/13:124) established that the chief financial officer
and the head of the supply chain management unit did not meet the required minimum

competencies.

The AGSA (2012/13:124) reveals in the report that the municipality appointed consultants
again to assist with the financial reporting and the preparation of the performance
information at a cost of R1,2 million compared to R1 million paid in the previous year
because of vacancies and a lack of skills in the key positions. The AGSA (2012/13:124)
maintains that the work done by the consultants did not result in the municipality obtaining
a financially unqualified opinion due to the lack of records and documents kept by the
municipality. The concerns of the AGSA (2012/13:124) in relation to the assistance
provided by the consultants include the lack of evidence for the transfer of skills and the

inadequate measures to monitor the deliverables that had been agreed upon.
5.2.12.3 The impact of key role-players on the audit outcomes

Overall, the AGSA (2012/13:124) maintains that the key controls of the municipality did
not improve but rather remained the same. The leadership, the financial and performance
management and governance remained the same as they were in the previous year. The
AGSA (2012/13:124) confirms that his/her office met with the mayor four times during the
financial year and that such interactions had a minimal impact on the audit outcomes. The
reason for the interaction (2012/13:124) was to assess the mayor's lack of impact on the
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controls of the municipality as well as the slow progress in implementing the commitments

that were made previously.
5.2.12.4 The key controls and the root causes

The AGSA emphasizes in the report (2012/13:124) that the municipality must ensure that
the following key controls are strengthened to create an environment that supports
reliable financial and performance reporting and compliance with the legislation through:

e The development and communication of policies and procedures to enable and
support the understanding and carrying out of the internal control objectives,
processes and responsibilities;

e The implementation of proper record keeping in a timely manner to ensure that
complete, relevant and accurate information is accessible and available; and

e The monitoring and reviewing of compliance with the legislation;

The report (2012/13:124) further states that the mayor and senior management should

address the root causes of the poor audit outcomes and the inadequate controls by:

e Developing a credible action plan to address the audit findings and monitoring the
implementation of the action plan on a regular basis;

e Developing and implementing the supply chain management checklist and
monitoring compliance with the checklist on a regular basis; and

e Preparing and reviewing the quarterly financial statements and performance

information reports to ensure that they are supported by reliable information.

5.2.13 Tlokwe City Council 2012/13 Annual Report
5.2.13.1 The status of audit outcome

According to the AGSA (2012/13:104), the lack of movement in the audit outcome was

caused by the inability to clear findings on the predetermined objectives and the non-

compliance with the laws and regulations by the municipality. The report (2012/13:104)

states that the municipality incurred R69,4 million in irregular expenditure, which is 2% of
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the total amount that was incurred in the whole province. The irregular expenditure
incurred by the municipality in the previous year was not appropriately investigated. The

municipality received an unqualified opinion with findings.
5.2.13.2 The key risk areas

The AGSA (2012/13:104) indicates in the report that the municipality did not make any
attempt to address the key risk areas because of instabilities and vacancies in the key
positions. There was also a lack of consequences for the poor performance and the

transgressions with regard to those who were affected.

The AGSA (2012/13:104) maintains that the quality of the annual performance report did

not improve and the municipality was advised to focus on:

e Improving the inconsistency between the planning and the reporting documents;
e The measurability for both the indicators and the targets; and
e Providing sufficient and appropriate audit evidence regarding the reliability of the
performance information.
In terms of the report (2012/13:104), the management did not review the annual
performance report before it was submitted for auditing. Some of the material
misstatements that were identified during the previous audit needed to be corrected.

The AGSA (2012/13:104) discovered during the audit that the status of the supply chain
management had not improved because the municipality still incurred irregular
expenditure during the financial year. This state of affairs was due to the non-compliance
with the supply chain management policies and regulations. According to the report
(2012/13:104), it was also a consequence of not obtaining three quotations when
procuring goods and services and not taking a competitive bidding process into
consideration. Furthermore, the municipality did not take effective and appropriate
disciplinary actions against the officials who were involved in the irregular expenditure.
The supply chain management officials also did not have the necessary skills and
competencies to monitor compliance with the supply chain management policies
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adequately. The key positions of the municipal manager and the head of the supply chain

management unit were vacant at the year-end (AGSA, 2012/13:104).

The report (2012/13:104) indicates that the municipality appointed consultants again at
a cost of R4,6 million to assist with the financial reporting. This amount is more than the
R2,2 million paid in the previous financial year. The report (2012/13:104) points out that
the reason for the appointment of the consultants was the shortage of skills in the key
positions of the municipality. In relation to the work done by the consultants, the AGSA
(2012/13:104) indicates that no proof was available for the transfer of skills and there

were inadequate measures to monitor the deliverables that had been agreed upon.
5.2.13.3 The impact of key role-players on the audit outcomes

Overall, the AGSA (2012/13:104) maintains that the key controls of the municipality were
stagnant. The leadership, the financial and performance management and governance
remained the same as in the previous year. The report (2012/13:104) confirms that the
office of the AGSA met with the mayor four times during the financial year, but the
interactions did not have any impact on the audit outcomes. The interactions were also
to assess the mayor's lack of impact on the controls of the municipality and the slow

progress in implementing the commitments that were made previously.
5.2.13.4 The key controls and the root causes

The AGSA (2012/13:104) provides advice that the following controls must be
strengthened in order to create a control environment that supports reliable financial and

performance reporting and compliance with the legislation:

e Establish and communicate the policies and procedures to enable the
understanding and execution of internal control objectives, processes and
responsibilities;

e Implement a proper record keeping system in a timely manner to ensure that
complete, relevant and accurate information is available and accessible; and

e Monitor and review compliance with the legislation.
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In the report (2012/13:104), the AGSA further urges the mayor and the accounting officer

to address the root causes of poor audit outcomes and inadequate controls by:

e Appointing permanent Section 57 managers on specified fixed-term performance
contracts and sufficient and appropriately skilled staff in the key positions within
the finance, the performance reporting and the supply chain management units;

e Investigating the non-compliance with the laws and regulations, as well as the
supply chain management transgressions, to determine if anyone is liable. There
should also be consequences for poor performance and transgressions by
officials; and

e Updating the risk strategy to include the issues that have been identified in the

audit report.

5.2.14 Tswaing Local Municipality 2012/13 Annual Report
5.2.14.1 The status of the audit outcome

The AGSA maintains in the report (2012/13:128) that the lack of improvement in the audit
outcome was caused by the municipality's lack of commitment and the slow response by
the management in addressing the audit findings of the previous year. This is in relation
to the material misstatements that have been identified, the non-compliance with the laws
and regulations and the inability to improve the usefulness and reliability of the
performance information. The municipality received an opinion of disclaimer with findings
and was placed under section 139 (b) of the Constitution, 1996 (AGSA, 2012/13:128).

5.2.14.2 The key risk areas

According to the AGSA (2012/13:128), the municipality made no progress in addressing
the key risk areas. There were also unaddressed deficiencies in the human resource
management within the finance sections. The lack of proper record keeping and the poor
quality of the financial statements that had been submitted by the municipality for auditing

also contributed to the non-improvement in the audit outcome.
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The AGSA (2012/13:128) maintains that the management of the municipality failed to
improve the quality of the performance reports because material findings on the
usefulness and reliability of its performance reports were identified. Furthermore, the
report (2012/13:128) states that there were a number of factors that indicated that the
financial sustainability of the municipality was under threat because there was a net
outflow of cash and the current liability of the municipality exceeded its current assets.

The competencies of the key officials were also not assessed as required.

The AGSA (2012/13:128) reveals that the municipality appointed consultants again at a
cost of R3,7 million, an amount more than the R1,8 million paid in the previous financial
year. The reason for the appointment of the consultants was a lack of skills in the key
positions. In the report (2012/13:128), the AGSA raises some concerns that the
assistance provided by the consultants did not assist the municipality in receiving a
financially unqualified opinion. This is because the municipality failed to make the
documents in its possession available to the auditors. There was also no evidence of a
transfer of skills and there were inadequate measures to monitor the deliverables that

had been agreed upon.
5.2.14.3 The impact of key role-players on the audit outcomes

The report of the AGSA (2012/13:128) states that overall there were no improvements in
the key controls of the municipality. The leadership, the financial and performance
management and governance of the municipality remained the same as during the
previous year. The AGSA (2012/13:128) confirms that his/her office met with the mayor
twice during the financial year and those interactions had no impact on the audit
outcomes. The reason for such interaction was to assess the mayor's lack of impact on
the controls of the auditee as well as the slow progress in implementing the commitments

that were made previously.
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5.2.14.4 The key controls and the root causes

According to the AGSA (2012/13:128), the following controls within the municipality must

be strengthened to create an environment that supports reliable financial and

performance reporting and compliance with legislation:

Exercise the oversight responsibility of the financial and performance reporting,
compliance and related internal controls;

Implement the proper record keeping in a timely manner to ensure that complete,
relevant and accurate information is accessible and available; and

Prepare regular, accurate and complete financial and performance reports

supported by reliable information.

The AGSA (2012/13:128) further requires the management and the council to address

the root causes of poor audit outcomes and inadequate controls as follows:

Ensure that the key management positions are filled with appropriately skilled
individuals that are supported by the oversight structures to hold the leadership
accountable;

Improve the record keeping and filing system to ensure the tracking of documents;
and

Take disciplinary steps against the officials who do not carry out their
responsibilities as set out in their performance agreements and their job

descriptions.

5.2.15 Ventersdorp Local Municipality 2012/13 Annual Report

5.2.15.1 The status of the audit outcome

According to the AGSA (2012/13:100), the lack of movement towards a better position in

the audit outcome of the municipality was due to no oversight being conducted by the

accounting officer to monitor the implementation of the internal controls. This resulted in
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Agenda only decided by chairperson 3 20%
Invitation for meetings done telephonically 2 13%
Invitations for meetings at short notice 3 20%
Opposition parties can’t make inputs into agenda 5 33%
Items excluded 3 20%
| When theyareheld | 14 93%
Every second month 1 7%
No schedule for meetings 6 40%
When necessary/urgent items need to be discussed
Chairperson

Council satisfied 6 40%
Insufficient information in the reports 3 20%
Items deliberately excluded 1 7%
Report always referred back when council unsatisfied with items/future implicated

individuals are not investigated 4 27%

Reports not submitted when councillors implicated in unlawful practices

27%

73%
Doesn’t hold council accountable 1 7%
No public meetings arranged 3 20%
Public not informed of issues 3 20%
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Not reporting irregular, wasteful and unauthorized expenditure

4 27%
2 13%
13 87%

Public allowed to attend council meetings

Not exposing or investigating issues of corruption 7 47%
Reluctant to report allegations 3 20%
5 33%
8 53%
Chairperson should be elected from opposition party 47%

Investigations should be done

Council responsible for accountability and good governance

MPAC responsible for oversight

Only if it exposes corruption

Doesn’t investigate corruption

7%

Failing to hold council accountable

40%

Not performing oversight effectively

13%

7%

Rk (N~

7%

6.3.1.1

Discussion and interpretation of the results of the questionnaire

As indicated in Chapter 1 of this research study, a sample size of 160 respondents were

to be selected from the municipalities that constitute 65% of the total number of

municipalities in the North West Province. A series of in-depth and semi-structured
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interviews was conducted with specific role-players to obtain important operational data

for implementing empirical research.

Question 1 in Table 6.1 shows a significant 100% response rate on the establishment of
the MPACs. Question 2 of the table shows that 67% responded to the question. 47% of
the respondents stated that some of the municipalities consist of 11 to 13 members, 7%
said other municipalities have 5 MPAC members and 13% pointed out that other MPACs
are made up of 9 to 10 members. 67% in Table 6.1 responded to the date on which the
MPACs had been established within the selected municipalities in the North West
Province. The table shows that 40% of the respondents indicated that some of the
MPACS were established during 2011. 13% of the respondents stated that the MPACs
of other municipalities were established in 2012 and another 13% pointed out that other
MPACS were established during 2015.

Table 6.1 shows that there is a 93% response rate on the procedures followed during the
election of chairpersons and members of the MPAC. 60% of the respondents gave the
same answer on the election of MPAC members. The table shows that 13% of the
respondents preferred to use the show of hands on the election of their MPAC members
and 7% preferred the use of secret ballot. Table 6.1 indicates that 93% of the respondents

confirmed that the election of the chairperson was based on nomination.

As shown in Table 6.1, 87% of the respondents stated that political parties elect their
preferred members to serve on the committee. The table shows that 87% of respondents
stated that women are included in the MPACs, while 87% of the respondents stated that
members of the MPAC do not possess the required skills, knowledge and experience to
perform their oversight roles, 53% maintain that MPAC members possess the required
skills, knowledge and experience to perform their roles. 27% of the respondents stated
that members of the MPAC who do not possess the required skills are those councillors
who have been elected to the committee for the first time. The table shows that 13% of

the respondents maintain that if MPAC members were in possession of the required skills,
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knowledge and experience, municipalities would not have been placed under section
139(1)(b) of the Constitution, 1996.

Table 6.1 shows that 50% of the respondents indicate that members of the MPAC do not
know or cannot confirm whether members of the MPAC possess capacity in areas such
as financial management and accounting. The table shows that 64% of the respondents
indicated that MPAC members do not have financial management and accounting
capacity, 36% of the respondents said members have capacity in areas of financial

management and accounting and 7% said MPAC members have improved their capacity.

Table 6.1 shows that 27% of the respondents indicated that municipalities do not have
the budget to train MPAC members. 100% of the respondents stated that SALGA, the
Provincial Treasury and local government provide training for councillors including MPAC
members. 73% gave an indication on the focus of training. The table further shows that
33% of the respondents mentioned training in accountability, 40% stated capacity-
building workshops, 7% responded on governance and 33% on oversight. The table also
shows that 27% of the respondents mentioned poor attendance of training sessions by
members of the MPAC.

Table 6.1 indicates that 7% of the respondents cannot compare the Audit Committee to
the MPAC because the MPAC is still newly elected. The table further shows that 60% of
the respondents indicated that the Audit Committee does not exist and 7% stated that this
situation compromises transparency. The table outlines that 13% of the respondents
pointed out that there has been a request for the establishment of Audit Committees but
such request has not been successful. The table shows that 20% of the respondents
indicate that in some of the municipalities the relationship between the Audit Committee
and the MPAC is not good. Table 6.1 shows that 93% of the respondents stated that there
is no duplication of functions in the roles and responsibilities of the MPAC and the Audit
Committee and 20% of the respondents maintain that there is overlapping of functions
between the MPAC and Audit Committee. 13% of the respondents state that audit reports
are not submitted to the MPAC.
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As shown in Table 6.1, 67% of the respondents raised other issues concerning the
arrangement and holding of meetings by the MPACs. The table shows that 20% of the
respondents stated that the agenda of MPAC is decided by the chairperson alone and
that 13% said invitations to meetings are done telephonically. The table shows that 20%
of the respondents stated that invitations to MPAC meetings are made at short notice and
33% said opposition parties cannot make inputs into the agenda. The table shows that

20% of the respondents stated that other items are excluded from the agenda.

Table 6.1 shows that there are 93% responses to the question when meetings of the
MPACs are held. In the table, 7% of the respondents stated that meetings are held every
second month in a year, 40% said there is no schedule for meetings and 60% said
meetings are held when it is necessary or when there are urgent items that need to be
discussed. The table also shows that 93% of the respondents indicated that the
chairperson arranges the MPAC meetings.

With regard to the submission of MPAC reports to council, Table 6.1 shows that 27% of
respondents indicate that reports are not submitted to council and 7% said only minutes
of MPAC meetings are submitted. The table also shows that 80% of the respondents
stated that MPAC reports are submitted to council. The table further shows that 73% of
the interviewees indicated how the council responded to the reports. The table shows that
40% of the respondents indicated that council was satisfied with the reports, 20% said
there was insufficient information in the reports and 70% said that some items were
deliberately excluded. Table 6.1 shows that 27% of the respondents stated that MPAC
reports are always referred back when council is not satisfied with items and that
implicated individuals are not investigated. The table also shows that 27% of the
respondents indicated that MPAC reports are not submitted to council when councillors

are implicated in unlawful practices.

Table 6.1 indicates that 73% of the respondents stated that the MPAC does not perform
its functions transparently. The table shows that 7% of the respondents stated that the
MPAC does not hold council accountable, 20% indicated that the MPAC is not arranging
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public meetings and 20% said the public is not informed of issues affecting council. The
table further shows that 27% of the respondents stated that the MPAC does not report
irregular, wasteful and unauthorized expenditure incurred by council. The table also
shows that 13% of the respondents stated that the MPAC does not have a communication
strategy. The table also outlines that 87% of the respondents said the MPAC performs its
oversight functions transparently and 67% said this is because the public is allowed to

attend council meetings.

Table 6.1 shows that 87% of the respondents stated that the MPAC is not performing its
oversight role adequately and 60% provided reasons why the MPAC is not performing its
oversight role adequately. 53% of the respondents provided suggestions on how the
MPAC can improve the performance of its functions. The table shows that 47% of the
respondents indicated that there can be improvement if the chairperson is elected from
the opposition party and 13% said investigations should be conducted. 47% indicated
that the MPAC does not expose or recommend the investigation of issues such as
corruption and 20% stated that the MPAC is reluctant to report such allegations. The table
shows that 33% of the respondents said that the MPAC is performing its functions

adequately.

Table 6.1 shows that 100% of the respondents stated that council has not delegated any
of its functions to the MPAC. The table shows that 40% of the delegates pointed out that
council is responsible for accountability and good governance and 47% said the MPAC
is responsible for oversight. The table also shows that 27% of respondents indicated that
the MPAC performs the functions of council. Table 6.1 further indicates that 73% of the
respondents rated the performance of the MPAC as good since it had been established.
7% of the respondents stated that the MPAC can be rated as good only if it exposes
corruption. The table shows that 80% of the respondents rate the MPAC as poor, 7% said
it does not investigate corruption, 40% said it is failing to hold council accountable and
13% stated that the MPAC is not performing its oversight effectively. The table further
indicates that 7% said it is too early to rate the MPAC and 7% indicated that it is work in
process.
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6.3.1.2 Results obtained from interviews with key role-players at selected

municipalities in the North West Province

To achieve reliable results during a research study, interviews have to be conducted with
key-role players of the institution (Saunders et al., 2000:242). Healy (1991:206) shares
the same sentiment, but further maintains that the interviewer has more advantage and
control over who answers the questions as compared to a questionnaire which may be

passed from one respondent to another.

According to Salking (2009:195), interviews contain two general types of questions,
namely structured (closed-ended) and unstructured (open-ended) questions. In this
study, the semi-structured interview schedule was used to conduct interviews with key

role-players at the selected municipalities in the North West Province.

During the formulation of the research questionnaire, care was taken to ensure that there
were no questions that could influence the participants’ responses to the questions. For
the answers to be well interpreted and compared, all the respondents were made to have
the same idea and an understanding of what the question is all about. Foddy (1993:190)
proposes that all the respondents should be made to understand the definition of the
research topic in the same way and to find the questions relevant. The respondents were
well acquainted with the terminology and concepts in the research questionnaire. Any
ambiguous or vague questions or concepts were avoided and care was also taken to
avoid intimidating questions that could make the respondents feel that they needed to

defend or justify the practices or approaches of the MPACs and their related systems.

According to Baily (2007:103), the interviewer should anticipate that new important and
relevant questions could come up during the early interviews and such questions could
be asked to all subsequent interviewees. Baily (2007:103) advises that the need for
flexibility in the qualitative research interviewing should be taken note of and that extra
guestions in the interview should not be avoided on the basis of the ongoing analysis and

the information that had already been received from the respondents earlier.
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The 2012/13 report of the AGSA pointed out that certain municipalities in the province
were placed under section 139 of the Constitution, 1996. Such municipalities were
managed by the administrators that were appointed by the MEC for the Department of
Local Government. Willis (2005:259) maintains that the qualitative researcher should
emphasize quality over quantity. It is therefore important to conduct a wide scope of
careful interviews rather than simply going through the motions in order to achieve the
results that may be impressive, but lack information value. Therefore, interviews will

further be conducted with the following additional respondents:

e The former chairpersons and members of the MPACs;
e The current and former administrators who were appointed to manage the
municipalities that were placed under section 139 of the Constitution, 1996;
e The officials that are responsible for municipal governance and accountability in
the North West Provincial Treasury; and
e The South African Local Government Association (SALGA) of the North West
Province.
Before the interviews took place with the key role-players (respondents) of the
municipalities of the North West Province, discussions were held to negotiate the way in
which the process was to be conducted. That provided the researcher with an opportunity
to explain the aim of the research study to the respondents. The researcher encouraged
the respondents to raise any unethical behaviour that they may suspect to intrude on their

privacy during the interview.

The respondents indicated their willingness to be interviewed, but expressed mixed
reactions as far as mentioning their names was concerned. There were some
respondents who suggested that they would rather be referred to as members of their
political parties and some respondents preferred that job titles be used in order to protect
their privacy. Some of the respondents appealed that the interview not be audio-recorded
in order to avoid being victimized. Finally, the respondents were assured that anonymity

and confidentiality would be maintained throughout the interview. An environment of trust
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that enabled the researcher to listen and ask probing questions to unearth relevant

information was created.
The following results were obtained from the interview schedule:

6.3.1.3 The Municipal Public Accounts Committee for the Bojanala Platinum District

Municipality and matters that are related to the oversight

In terms of section 79(1)(a) and (b) of the Structures Act, all the municipalities must
establish municipal public accounts committees. This is to ensure that the municipal
council performs its functions effectively and efficiently.

An official, who is an acting coordinator in the office of the MPAC, indicated during the
interview (Interview: 17 September 2015) that the MPAC for the Bojanala Platinum
District Municipality was established during a council meeting held on 24 January 2012.
A DA councillor stated during the interview (17 September 2015) that before the election
could be held, the speaker, who is chairperson of the council, explained how the election
process was going to take place. According to the councillor, the opposition parties in the
council proposed that a secret ballot be used for the election, but that proposal was

opposed by the majority party.

An ANC councillor, who is a member of the MPAC, indicated (Interview: 17 September
2015) that during the election of the chairperson the ANC nominated one candidate and
the opposition parties collectively nominated and supported one name. The ANC
councillor confirmed that the election was done by the show of hands and the position of
the chairperson was won by the ruling party with a majority vote. The ANC councillor
indicated (Interview: 17 September 2015) that a similar style of election was used for the
election of the MPAC members and the ANC won the majority of seats. Below is a table

that illustrates how the MPAC is structured within the municipality.
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Name of Political Party Number of MPAC | Gender

Members
African National Congress (ANC) 6 2 males |4 females
Democratic Alliance (DA) 2 2 males |-
African People Convention (APC) 1 1 male -
Congress of the People (COPE) 1 1 male -
Representative of the House of Traditional 1 1 male -
Leaders

The total number of the MPAC members of the Bojanala Platinum District Municipality is
11 (Minutes of Council meeting, 2012:9).

A DA councillor, who is a member of the MPAC, indicated (Interview: 17 September
2015) that there were some members of the MPAC who possessed the required skills,
knowledge and experience to perform their oversight role effectively. The DA councillor
confirmed that the council had improved on addressing some of the issues that were
raised by the MPAC in its oversight reports. The DA councillor further stated (Interview:
17 September 2015) that the MPAC had also been committed to doing its work.

An APC councillor stated (Interview: 17 September 2015) that some of the members of
the MPAC possessed capacity in the areas of financial management. The APC councillor
supported this view by saying that this was realized during the preparation of the oversight
reports. An ANC councillor and also a member of the MPAC indicated (Interview: 17
September 2015) that some of their parties' members who served on the MPAC were
those who were re-elected during the 2011 municipal elections. The councillor also stated
that such councillors had accumulated sufficient experience in financial management.
The acting coordinator in the office of the MPAC also provided information (Interview: 17

September 2015) that all the members of the MPAC attended training on capacity
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building. The acting coordinator confirmed that the training was conducted by SALGA and

the National Treasury in December 2014.

According to the speaker of the council (Interview: 17 September 2015), there was no
duplication of functions in the roles and responsibilities of the MPAC and the Audit
Committee. The speaker of the council further indicated that the MPAC was responsible
for ensuring that the council was accountable while the Audit Committee focussed on
issues that were finance related. A councillor of COPE, who is also a member of the
MPAC, argued (Interview: 17 September 2015) that sometimes the MPAC deviated from
its functions and performed those functions that were supposed to be performed by the
Audit Committee. The councillor maintained that such mistakes created unnecessary
confusion among other members of the MPAC. The COPE councillor further pointed out
(Interview: 17 September 2015) that the relationship between the MPAC and the Audit

Committee was not satisfactory.

During the interview (18 September 2015), the executive mayor stated that the meetings
of the MPAC were held every second month, but further added that other meetings took
place when there were matters that needed urgent attention. The executive mayor said
the meetings of the MPAC were always arranged by its chairperson. The executive mayor
said since the passing away of the MPAC chairperson, members of the MPAC had taken

collective responsibility for arranging the meetings.

On whether there were any MPAC reports that had been submitted to the council, the
executive mayor confirmed during the interview (Interview: 18 September 2015) that the
MPAC had been submitting the reports to the council. The executive mayor indicated that
the MPAC had submitted the minutes of its meeting held on 10 February 2015 to the
council. The executive mayor confirmed that the council was satisfied with the report. The
executive mayor pointed out (Interview: 18 September 2015) that the only findings and
recommendations of the MPAC that were not considered by the council were those of
2012/13.
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The speaker of the council indicated during the interview (17 September 2015) that the
MPAC was performing its oversight functions in a transparent manner. The speaker said
the MPAC held a meeting with the community on 17 March 2015 at 10 am in the old Town
Hall of Rustenburg. The speaker further responded that to prove its transparency, the
MPAC always placed its oversight report on the website of the municipality and in areas
where the information could be easily accessed by the public. The speaker indicated
(Interview: 17 September 2015) that no complaints had ever been received from
individuals and/or stakeholders about the non-transparency of the council.

The executive mayor maintained the view during the interview (18 September 2015) that
the MPAC of the Bojanala Platinum District Municipality was adequately performing its
oversight role. The executive mayor stated that the MPAC was doing everything right as
required by law. The DA councillor argued (Interview: 17 September 2015) that the MPAC
was not performing its oversight adequately. The DA councillor revealed that the

municipality had received the same audit opinion as in the previous financial year.

Another ANC councillor, who is not a member of the MPAC, stated during the interview
(17 September 2015) that the council had not delegated any of its functions to the MPAC.
This response was also received (Interview: 17 September 2015) from the APC
councillor. When asked how the MPAC should be rated since its establishment, the APC
councillor responded by saying it was doing well, while the DA councillor said (Interview:
17 September 2015) that it had shown some improvement every year. The DA councillor
maintained that it could only be rated good if it was able to investigate and expose those
who were suspected to be involved in corruption and ensure that disciplinary action was

taken against them.
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6.3.1.4 The Municipal Public Accounts Committee for the City of Matlosana and

matters that are related to the oversight

The administrator in the office of the MPAC stated during the interview (29 September
2015), that the MPAC was established during a council meeting held on 03 November
2011, with item no: 98/2011. An ANC councillor, who is also a member of the MPAC,
indicated (Interview: 29 September 2015) that the speaker requested the council to
nominate names of councillors from whom a chairperson of the MPAC would be elected.
The councillor stated that the ANC nominated one name and the DA also nominated one.
The ANC councillor and also an MPAC member pointed out (Interview: 29 September
2015) that the election for the chairperson continued and an ANC Councillor was elected

by majority vote.

Another ANC councillor confirmed that (Interview: 29 September 2015) the same
approach was used during the election of all members of the MPAC. The councillor stated
that the election of all the members of the MPAC was done by the show of hands. Below

is a table that shows how the MPAC of the City of Matlosana is constituted.

Name of Political Party Number of MPAC | Gender

Members
African National Congress (ANC) 7 6 males 1 female
Congress of the People (COPE) 1 1 male -
Democratic Alliance (DA) 3 2 males 1 female
Freedom Front Plus (FF+) 1 1 male -

The total number of the MPAC members of the City of Matlosana is 12 (Minutes of Council
meeting, 03.11.2011).

With regard to the knowledge, skills and experience possessed by members of the MPAC

to perform their oversight function, the speaker stated (Interview: 29 September 2015)
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that some members of the committee possessed those required qualities. The speaker
said the reason that other members did not possess such skills was because it was their
first term as elected councillors of the City of Matlosana. A DA councillor, who is a member
of the MPAC, argued (Interview: 29 September 2015) that the majority of MPAC
members who did not possess the required qualities were from the ruling party. The
councillor maintained (Interview: 29 September 2015) that as members of the DA in the
MPAC they had realized that the majority of ANC councillors in the MPAC did not have
the potential of being elected onto the committee. The councillor confirmed that some of
the DA councillors who had been elected onto the committee had completed their tertiary

gualifications.

The executive mayor indicated (Interview: 29 September 2015) that some of the
councillors, including members of the MPAC, attended capacity building workshops and
training arranged by the Department of Local Government and SALGA North West. The
executive mayor further stated (Interview: 29 September 2015) that the workshops and
training focussed on financial management, oversight and accountability. The Freedom
Front Plus councillor, who is also a member of the MPAC, argued (Interview: 29
September 2015) that the status of the MPAC had not changed even though it had been
reported that its members had been attending some training sessions and workshops.
The FF+ councillor said the opposition parties in the MPAC had requested a progress
report on the participation of such councillors, but the reports had never been submitted.
The FF+ councillor maintained (Interview: 29 September 2015) that travelling cost

implications were involved.

The speaker of the council pointed out during the interview (Interview: 29 September
2015) that there was no duplication of functions in the roles and responsibilities of the
Audit Committee and the MPAC. The speaker stated (Interview: 29 September 2015)
that the MPAC was a committee of council and like other committees, it was accountable
to the council. The speaker further indicated that all the reports of the Audit Committee
should be scrutinized by the MPAC. The COPE councillor and also a member of the

MPAC argued (Interview: 29 September 2015) that the MPAC had never tabled and
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discussed any report of the Audit Committee. The COPE councillor said the ANC, which
had the majority in the MPAC, was unable to differentiate between the roles and

responsibilities of the two committees.

During the interview, another ANC councillor and a member of the MPAC stated
(Interview: 29 September 2015) that the chairperson of the committee was responsible
for arranging its meetings. The ANC councillor said the meetings of the MPAC were held
only when there were items that had to be discussed. A DA councillor pointed out
(Interview: 29 September 2015) that the only items that were included in the agenda of
the MPAC were those that had been decided upon and concluded by the chairperson.
The DA councillor alleged (Interview: 29 September 2015) that items that were proposed

by the opposition parties were not considered.

The speaker confirmed (Interview: 29 September 2015) that the MPAC had been
submitting its reports to the council and that the council had never complained about such
reports. The speaker further indicated that in a few instances the council urged the MPAC
to provide clarity on the information that had been omitted in the report. The DA councillor
provided (Interview: 29 September 2015) a different interpretation about the information
that had been omitted. The DA councillor argued (Interview: 29 September 2015) that
the information that was regarded as omitted was excluded deliberately to protect certain
individuals who belonged to the ruling party. The DA councillor said (Interview: 29
September 2015) that there had never been any oversight report of the MPAC that
reflected on corruption, but all the AGSA reports had revealed incidents of irregular,

unauthorized and wasteful expenditures.

The executive mayor stated during the telephone interview (29 September 2015) that the
MPAC was performing its oversight functions in a transparent manner. The executive
mayor said the MPAC was obliged to hold its meeting open to the public. The executive
mayor confirmed (Interview: 29 September 2015) that the MPAC had been holding
meetings in areas that could be accessed by the public. The executive mayor further said
that when the MPAC presented its oversight reports to the council, members of the public
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had been attending those meetings. A councillor of the FF+ (Interview: 29 September
2015) stated that the chairperson of the MPAC had never arranged any meeting where

the public was to be informed about the status of governance in the municipality.

The FF+ councillor argued during an interview (Interview: 29 September 2015) that the
MPAC was not performing its oversight functions adequately. The councillor indicated
that there were several issues that had been raised by the AGSA in the previous financial
years’ reports, but some of them had not been attended to. The councillor further added
(Interview: 29 September 2015) that the chairperson was reluctant to ensure that those
matters were prioritized by arranging a special MPAC meeting to discuss and finalize
those queries. The FF+ councillor maintained (Interview: 29 September 2015) that the

situation could improve if the chairperson of the MPAC was elected from an opposition

party.

The COPE councillor argued (Interview: 29 September 2015) that the MPAC was not
performing its functions adequately because it was failing to hold the executive
accountable. The councillor alleged (Interview: 29 September 2015) that there were also
cases of maladministration that involved certain councillors and officials but the
chairperson was not bringing such allegations to the attention of the MPAC for
consideration. The COPE councillor maintained (Interview: 29 September 2015) that the
oversight function of the MPAC could improve if the chairperson was elected from an

opposition party.

On the delegation of functions, the speaker stated (Interview: 29 September 2015) that
the council had not delegated any of its functions to the MPAC. The speaker indicated
that the MPAC was responsible for preparing the reports of its oversight meetings and
submitting them to the council. The DA councillor provided a different perspective during
the interview (Interview: 29 September 2015) and said the municipal officials who were
accountable were also accountable to the council. The DA councillor revealed that
according to the information they had received, certain members of the MPAC bypassed
the office of the municipal manager and instructed junior officials to make payments to
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the service providers. The DA councillor indicated (Interview: 29 September 2015) that
the affected officials claimed to have reported such incidents to the municipal manager,

but nothing was being done to stop that.

The speaker of the council (Interview: 29 September 2015) rated the performance of the
MPAC as being good since its establishment. The speaker said even though there were
some discrepancies in certain matters, the MPAC was doing well. The COPE councillor
maintained (Interview: 29 September 2015) that the MPAC had been performing badly
since its establishment. The COPE councillor claimed (Interview: 29 September 2015)
that the MPAC had never on any occasion held the council accountable for its failures of
executing its constitutional mandate. The councillor maintained that the performance of
the MPAC had to be rated as poor.

6.3.1.5 The Municipal Public Accounts Committee for the Ditsobotla Local
Municipality and matters that are related to the oversight

The unit manager who is responsible for the administration in the Ditsobotla Local
Municipality confirmed during an interview (22 July 2015) that the MPAC had been
established. This was done through Council Resolution No. A77 at a meeting held on 13
December 2011. During that meeting, nominations were invited for the position of
chairperson of the MPAC. Two names were nominated by the DA and the ANC and
thereafter a member of the ruling party was elected with a majority vote by a show of
hands (Minutes of Council Meeting, 2011:6-7).

With regard to how the political parties’ representation was determined during the
establishment of the MPAC, an ANC councillor who also pleaded for anonymity, indicated
during an interview (17 July 2015) that their organization mandated them to nominate and
vote for the names of councillors who were currently members of the MPAC. The
councillor further stated that the reason for their voting by a show of hands was to ensure
that they were being monitored to implement the political mandate that they were given
to carry out by their party. It was also to ensure that there was no one who was going to

defy the party's instruction. The councillor said that other political parties also submitted
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a list of their preferred candidates, but they were outnumbered. Below is a table that

reflects how the MPAC of the Ditsobotla Local Municipality is structured.

Name of Political Party Number of MPAC | Gender

Members
African National Congress (ANC) 7 5 males 2 females
Democratic Alliance (DA) 1 1 male -
Congress of the People (COPE) 1 1 male -
United Christian Democratic Party (UCDP) 1 - 1 female
Freedom Front Plus (FF+) 1 1 male -

The total number of the MPAC members of the Ditsobotla Local Municipality is 11
(Minutes of Council meeting, 2011:7).

During an interview (23 July 2015) with one of the administrators who were seconded to
the Ditosbotla Local Municipality when it was placed under section 139 (b) of the
Constitution, 1996, it was revealed that the MPAC did not possess the required skills,
knowledge and experience to perform its oversight role effectively. The human resource
manager in the Directorate of Corporate Services during the interview (24 July 2015) also
shared the same opinion and stated that the skills of all councillors including the MPAC
members were not known. The human resource manager (24 July 2015) indicated that
all the councillors were requested to submit the certificates of their academic
gualifications, but they refused to do so. The human resource manager stated that the
intention of requesting the academic certificates was to establish the areas of skills at

which the councillors could be capacitated.

According to the human resource manager (Interview: 24 July 2015), the chairperson of
the MPAC and one ANC councillor, who is also a member of the MPAC, including two

senior officials were registered with the North West University (Mafikeng Campus) by the
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municipality to study for a Certificate Programme in Municipal Finance for Development
(CPMD) during the year 2013. The human resource manager further indicated (Interview:
24 July 2015) that it was the first initiative by the municipality to provide capacity to the
members of the MPAC. The human resource manager pointed out that the two councillors

and the two officials did not complete the programme (Interview: 24 July 2015).

During the interview (25 July 2015) the chief financial officer (CFO) stated that an amount
of R173 250-00 was paid by the municipality for each individual who attended the
programme. The CFO further stated that the total amount that was paid for the two
municipal officials and the two councillors was R693 000-00. The CFO further indicated
that proper procedures were not followed because there was no council approval for such

expenditure (Interview: 25 July 2015).

The CFO alleged (25 July 2015) that the speaker insisted that the two MPAC members
be sent to school for capacity building. In addition to that, the CFO (Interview: 25 July
2015) pointed out that some of the councillors including the MPAC members were also
registered with the Taletso Further Education and Training College (FET) in the same
year with an undisclosed amount, but all of them were unable to complete the programme.
During the interview (25 July 2015), the skills development officer stated that the
programme that was offered to the councillors who were registered with the Taletso
Further Education and Training College (FET) was for the human resource management.

A councillor of COPE in the municipality, who is also a member of the MPAC, indicated
(Interview: 28 July 2015) that the unit of SALGA North West responsible for capacity
building for the municipal councils organized a training workshop in partnership with Grant
Thorton. The COPE councillor (Interview: 28 July 2015) stated that the training was
scheduled for 10 and 11 September 2014 and was conducted with a focus on the
oversight role of the councillors, focussing on the IDP/budget process, in-year reporting,
annual reporting and the role of municipal governance structures. The COPE councillor
(Interview: 28 July 2015) pointed out that the invitation was extended to the chairpersons
of the portfolio committees of finance and three members of the MPAC from each
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municipality in the four regions. The councillor reported that even though the training was
helpful and informative, there were only two councillors from the Ditsobotla Local
Municipality who attended. The two councillors who attended the training belonged to the
political parties of the DA and COPE. The other councillors who are members of the three
political parties that form part of the Ditsobotla municipal council did not attend the

training.

During a telephone interview (29 July 2015), an official of SALGA raised a concern that
most of the councillors did not attend the training workshops as expected. The SALGA
official argued that some of the MPACs were unable to perform their oversight role
effectively, but they also did not seriously make use of the opportunity of being

capacitated when it was offered.

A similar telephonic interview was conducted with an official that is responsible for
municipal governance and accountability at the North West Provincial Treasury. The
official (Telephone Interview: 04 August 2015) stated that a team of officials from the
provincial treasury visited the municipality on several occasions to advise on matters
related to irregular expenditure. The official confirmed that members of the MPAC, the
mayor and management were advised to terminate the services of ITHUBA Link, which
is a company that was appointed dubiously to provide training for the interns in the
directorate of infrastructure. The official from the North West Provincial Treasury pointed
out that the municipality continued to pay the service provider even though there was a

warning to that effect (Telephone Interview: 04 August 2015).

An official that was responsible for expenditure in the municipality (Interview: 4 August
2015) made allegations that they were intimidated by the chairperson of the MPAC,
including the other councillors, to make payment. The municipal official declared that they
reported the matter to the then acting municipal manager, but no intervention was made.
The official maintained that this problem was still recurring. The official further confirmed
that a forensic investigation was being conducted by PricewaterhouseCoopers (PWC)
within the municipality (Interview: 4 August 2015). The acting municipal manager
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confirmed that such investigation was taking place and that PWC was appointed by the
North West MEC for Local Government and Traditional Affairs (Interview: 4 August
2015).

As stated by the former administrator (Interview: 23 July 2015), the chairperson of the
MPAC was unable to provide any proof that the committee had been conducting its
oversight role. The former administrator indicated that requests were made on several
occasions to submit the previous oversight reports, but they were never made available.
The former administrator informed the researcher that the only report of the MPAC that
was made available, was the one of a council meeting held on 03 October 2013
(Interview: 23 July 2015). One member of the intervention team, who was seconded with
the administrator to the municipality and was also responsible for the issues that were
related to governance and transformation, was requested by the speaker of the council
to record the proceedings of that particular meeting.

The former administrator pointed out (Interview: 23 July 2015) that it was also difficult to
gain access to the information that could assist with turning the municipality around from
the situation it was in, because senior officials were not cooperative. The former
administrator revealed that the municipal officials were afraid of being targeted by the
politicians. The former administrator further pointed out that the chairperson and some
members of the MPAC were at the forefront of being against the implementation of section
139 (b) of the Constitution, 1996. The interview (23 July 2015) revealed that in some
instances, the administrator was refused access to municipal buildings and rather used a

nearby guest house (Interview: 23 July 2015).

During an interview (24 July 2015) with a member of the intervention team, who was
responsible for governance and transformation, it was established that the MPAC
submitted a report wherein it alleged that the correct procurement procedures were not
followed on the bid and actual appointment of the following service providers: the
ABRAVO company for traffic cameras; the SADUMA Security company and the CIGICEL
company that was responsible for the installation of the pre-paid electricity meters. The
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intervention team member (Interview: 24 July 2015) pointed out that the meeting was
held in committee and that the recommendations of the MPAC to investigate and take
corrective measures against certain officials were adopted by the council as its

resolutions.

The speaker of the council stated during the interview (29 July 2015) that the MPAC was
performing its functions and responsibilities independently without any external influence
from the ruling party or its individual members. The speaker further maintained that there
were no functions of the municipal council that had been delegated to the MPAC. The
speaker (Interview: 29 July 2015) also pointed out that there was no duplication of
functions in the roles and responsibilities of the MPAC and the Audit Committee, because

the Audit Committee had not yet been established and did not exist.

On the issue of whether the MPAC was transparent when it was performing its oversight
functions, another ANC councillor informed the researcher during the interview (23 July
2015) that the MPAC's operations were not transparent. The councillor argued (Interview:
23 July 2015) that in some of the ANC caucuses, members of the MPAC who were ANC
councillors were told not to submit the reports in which the members of their party were
involved in inappropriate activities. The ANC councillor said they were also instructed to

protect each other as well as the reputation of the party (Interview: 23 July 2015).

The ANC councillor (Interview: 23 July 2015) continued the argument by confirming that
the MPAC had never held a public meeting to provide the community with the report on
matters relating to governance, oversight and accountability. The ANC councillor told the
researcher (Interview: 23 July 2015) that every time the MPAC was expected to present
a report to the council, the report was discussed in committee or it was referred back.

From there, the report was never tabled again in the council for discussion.

A UCDP councillor, who is a member of the MPAC, maintained during the interview (29
July 2015) that the MPAC was not performing its functions adequately. The UCDP
councillor stated that the MPAC was always reluctant when it had to investigate the
councillors that were members of the ruling party, or the officials that were suspected of
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conniving with such councillors. The UCDP councillor (Interview: 29 July 2015) indicated
that the chairperson of the MPAC seemed not to know what his responsibilities were. The
UCDP councillor further stated that the chairperson was alleged to have at times been
interfering in the administration by intimidating the officials who were in the unit of finance

and when such matter was reported to the speaker, nothing was done about it.

A FF+ councillor maintained during the interview (20.07.2015) that no specific schedule
was in place on when the MPAC should hold its meetings. The FF+ councillor revealed
(Interview: 20 July 2015) that the meetings of the MPAC were organized by the
chairperson and that such meetings took place only when the chairperson had a vested
interest in a particular matter. The FF+ councillor, who is also a member of the MPAC,
was of the view that the MPAC would be able to function effectively if its chairperson was
elected from one of the opposition parties in the municipal council (Interview: 20 July
2015).

On how the performance of the MPAC could be rated since its establishment, the FF+
councillor argued that the MPAC had not been doing what it was supposed to do
(Interview: 20 July 2015). The FF+ councillor stated that some dissatisfaction had been
raised many times with regard to the decisions that had been taken by the MPAC, but
they did not find expression in the agendas of the council meetings. The FF+ councillor
expressed some disappointment at the manner in which councillors of the ruling party
were rendering the MPAC dysfunctional by ignoring the legislation and regulations that
govern local government. The councillor further indicated that the chairperson brought
along and introduced to the MPAC a person who was regarded as a researcher. The FF+
councillor maintained during the interview that the appointed individual did not possess
the required skills and qualifications to assist the MPAC as a researcher (Interview: 20
July 2015).
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6.3.1.6 The Municipal Public Accounts Committee for the Dr Kenneth Kaunda

District Municipality and matters that are related to the oversight

The manager in the office of the speaker stated during an interview (25 September 2015)
that the MPAC was established during a council meeting held on 01 December 2011 with
Item No: A.92/11/2011. A DA councillor and also a member of the MPAC indicated that
the election of the committee began with that of the committee chairperson (Interview: 25
September 2015). The councillor said that two names were nominated and thereafter
the voting took place. The DA councillor pointed out that the position of the chairperson
was then won by an ANC councillor (Interview: 25 September 2015). The FF+ councillor
indicated that the same approach was followed when other members of the MPAC were
elected and the ANC won the majority of the seats (Interview: 25 September 2015). The
FF+ councillor further added that election was done by the show of hands and not through
the secret ballot (Interview: 25 September 2015). Below is an indication of how the Dr

Kenneth Kaunda District Municipality is structured.

Name of Political Party Number of MPAC | Gender

Members
African National Congress (ANC) 9 6 males | 3 females
Democratic Alliance (DA) 2 1 male 1 female

The total number of the MPAC members of the Dr Kenneth Kaunda District Municipality
is 11 (Minutes of Council meeting, 2011:3).

On whether members of the MPAC possessed the required skills, knowledge and
experience to perform its oversight functions effectively, the speaker indicated that some
of the MPAC members did possess such qualifications (Interview: 25 September 2015).
The speaker further stated that the council would indicate whether it would allow the
request from the MPAC for the cooption of advisory members from outside who are not

councillors (Interview: 25 September 2015).
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A COPE councillor and also an MPAC member argued that the committee did not possess
the required qualifications to perform its oversight functions (Interview: 25 September
2015). The councillor pointed out that the councillors who had been seconded from
Category B municipalities such as the Tlokwe City Council, City of Matlosana and
Ventersdorp Local Municipality formed part of the MPAC. The COPE councillor indicated
that those councillors were from the municipalities that consisted of weak MPACs and
therefore could not make any positive impact on the oversight function of the Dr Kenneth
Kaunda District Municipality (Interview: 25 September 2015).

The chairperson of the MPAC indicated during an interview that some members of the
MPAC who were from their respective municipalities attended training and workshops
which were conducted by the National Treasury and SALGA North West (Interview: 25
September 2015). The official in the office of the chairperson confirmed that their office
was not in possession of the qualifications of all the councillors who were members of the
MPAC (Interview: 25 September 2015). The official said it could therefore not be
confirmed whether such councillors possessed the required capacity in the areas of
financial management and accounting. The official who was responsible for skills
development in the corporate department of the municipality also confirmed during the
interview (25 September 2015) that the human resource unit did not have such
information. The official concluded by saying that a member of the ANC was removed
from the MPAC and replaced after completing a Certificate Programme in Municipal
Finance for Development(CPMD) programme (Interview: 25 September 2015).

The executive mayor stated during the telephone interview (25 September 2015) that
there was no duplication of functions in the roles and responsibilities of the MPAC and
those of the Audit Committee. The executive mayor argued that while governance
systems and structures were in place and operational within the municipality, their quality
and effectiveness were sometimes questionable. The executive mayor indicated that
among other reasons why the MPAC had been established was to ensure that there was
an effective, efficient and accountable system of governance within the municipality. The
executive mayor also added by saying that the main purpose of the MPAC was to exercise
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oversight over the executive functionaries of the council and ensure good governance
(Interview: 25 September 2015).

The DA councillor, who is also a member of the MPAC, revealed that a comparison
between the MPAC and the Audit Committee could not be made (Interview: 25
September 2015). The councillor said the reason for this was that during 2012/13 the
Audit Committee was newly established. The councillor argued that there was little
cooperation between the committee and other governance structures within the
municipality. The DA councillor alleged that corrupt practices, which involved senior ANC
politicians and senior officials, were reported, but the MPAC became reluctant to conduct
some investigations. The DA councillor argued that the reason for the MPAC to act with

reluctance was to protect their colleagues in the ANC (Interview: 25 September 2015).

A councillor of the FF+ stated during the telephone interview (25 September 2015) that
when it came to holding the meetings of the MPAC and who was responsible for arranging
such meetings, it was known that the chairperson was responsible. The FF+ councillor
alleged that the meetings were held only when the ruling party had given such an
instruction. The FF+ councillor further added that there was no schedule that had been
agreed upon on when the MPAC meetings should be held (Interview: 25 September
2015).

An ANC councillor, who is a member of the MPAC, stated in the interview (25 September
2015) that when the meeting of the MPAC had to take place the chairperson of the MPAC
had to liaise directly with the speaker of the council. The ANC councillor and also an
MPAC member pointed out that such arrangement was to ensure that all the reports of
the MPAC and all the necessary documents were included in the agenda of the council.
The ANC councillor argued that because the MPAC was a committee of council, its
reports were submitted directly to the council and not to the executive committee of the

council or to the mayoral committee (Interview: 25 September 2015)

The municipal manager confirmed during a telephone interview (25 September 2015),
that the MPAC had been submitting its reports to the council. The municipal manager
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said the council adopted some of the reports, but where it was not satisfied with the
contents of a particular report, such report was referred back for further consideration. A
COPE councillor and also a member of the MPAC made some allegations that the ruling
party used its majority in the MPAC to make the situation difficult for the opposition parties

to propose how the reports should be structured (Interview: 25 September 2015).

On whether the MPAC was transparent when it was performing its oversight functions,
the response by the speaker during the interview (25 September 2015) was that the
MPAC was transparent. The speaker said that the meetings of the MPAC were open to
the public, but further added that there were rules and procedures of the committee that
specified the instances at which the meetings could be closed to the public. The DA
councillor, who is also an MPAC member, disputed the statement and said the MPAC did
not report the cases of irregular, wasteful and unauthorized expenditure to the public
because such unlawful incidents had some elements of corruption.

An ANC councillor, who is not a member of the MPAC, claimed during the interview (25
September 2015) that the area in which the MPAC was not performing its oversight
functions adequately was the failure to report its own committee members who were
involved in corrupt practices. The councillor further said there were allegations that some
of the officials were scheming with certain councillors in unlawful practices. The ANC
councillor maintained that the only way to improve the situation was to ensure that all
those who were suspected of such practices were investigated and if there was enough
evidence, appropriate actions should be taken against them (Interview: 25 September
2015).

With regard to the delegation of functions, the speaker confirmed (Interview: 25
September 2015) that there were no functions of the council that had been delegated to
the MPAC. On how the performance of the MPAC could be rated since its establishment,
the speaker pointed out that the MPAC was performing its oversight functions well, even
though it had its own shortcomings (Interview: 25 September 2015). The DA councillor
maintained during an interview (25 September 2015) that the performance of the MPAC
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since its establishment should be rated poor. The DA councillor alleged that the MPAC
had failed to exercise its legislative mandate of holding the council accountable (Interview:
25 September 2015).

6.3.1.7 The Municipal Public Accounts Committee for the Kagisano Molopo Local
Municipality and matters that are related to the oversight

The coordinator in the office of the MPAC stated during the interview (8 October 2015)
that the MPAC was established during a council meeting held on 06 November 2011. An
ANC councillor, who is also an MPAC member, pointed out that the speaker, who is
chairperson of the council, requested the nomination of names for councillors from whom
the chairperson of the MPAC would be elected (Interview: 8 October 2015). The ANC
councillor said that one name was nominated and all the political parties supported that
name and the chairperson was elected from COPE. A UCDP councillor stated during the
interview (8 October 2015) that the election of the MPAC was completed by electing all
other members. The table below indicates how the MPAC of the Kagisano Molopo Local

Municipality was finally structured.

Name of Political Party Number of MPAC | Gender

Members
African National Congress (ANC) 5 3 males 2 females
Congress of the People (COPE) 1 - 1 female
Democratic Alliance (DA) 1 - 1 female
United Christian Democratic Party (UCDP) 2 1 male 1 female

The total number of the MPAC members of the Kagisano Molopo Local Municipality is 9
(Minutes of Council meeting, 06.11.2012).

The coordinator in the office of the MPAC revealed during an interview (8 October 2015)

that the chairperson of the committee was recently removed from her position as
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councillor by her party and had not yet been replaced. The coordinator indicated that a
new woman chairperson was elected from the remaining MPAC members. The
coordinator further pointed out that a DA councillor, who was also a member of the MPAC,
resigned in 2013 but she was replaced immediately. According to the coordinator in the
office of the MPAC, the actual number of the MPAC members was 8 (Interview: 8 October
2015).

An ANC councillor, who is also an MPAC member, indicated during the interview (08
October 2015) that some of the committee members possessed the required skills,
knowledge and experience to perform their oversight role effectively. The councillor stated
that the MPAC members who possessed such qualifications were those councillors who
were not elected as public representatives during the last municipal elections. The ANC
councillor maintained that it was only the newly elected MPAC councillors who were

finding it difficult to adjust, but they were improving (Interview: 8 October 2015).

During an interview (8 October 2015), a DA councillor provided a different version by
indicating that the entire MPAC did not possess the required skills, knowledge and
experience to perform its oversight function effectively. The councillor made allegations
that all the councillors who had been elected to the MPAC by the ANC were unable to
interpret the contents of the budget. The DA councillor further stated that the MPAC
members did not seem to know what they were supposed to do. The DA councillor argued
that the ANC councillors who were MPAC members were in the committee only to

implement the decisions of their party (Interview: 8 October 2015).

On whether members of the MPAC had the capacity in areas of financial management
and accounting, an official in the human resource management department indicated that
all the councillors had not submitted their academic qualifications since their arrival in the
council (Interview: 8 October 2015). During an interview (8 October 2015), the
chairperson of the MPAC pointed out that some members of the MPAC had displayed a
good understanding of the financial management during the meetings of the committee.
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With regard to adequately capacitating the MPAC members, the CFO confirmed
(Interview: 8 October 2015) that capacitating members of the MPAC, including all other
councillors, was not provided for in the budget. The CFO indicated that the North West
SALGA, the North West Provincial Treasury and the Department of Local Government in
the North West Province had been conducting training and workshops for councillors,
including councillors who were members of the MPACs. The CFO pointed out that the
training and workshops were specifically aimed at capacitating the MPAC members on
oversight, governance and accountability. An official who is responsible for capacity
building at the Department of Local Government confirmed such programmes, but
expressed disappointment at the poor attendance of the councillors (Interview: 8 October
2015).

The speaker of the council confirmed during an interview (8 October 2015) that there was
no duplication of functions in the roles and responsibilities of the MPAC and the Audit
Committee. The speaker further pointed out that the responsibilities of the MPAC were to
perform oversight of the activities of the council and ensure that it was held accountable.
The speaker indicated that the Audit Committee had not yet been established and that it
would therefore be unfair to compare the two committees with one another (Interview: 8
October 2015).

A UCDP councillor maintained during the interview (8 October 2015) that the opposition
parties in the council had several times proposed that an Audit Committee be established,
but such proposal had never been given serious consideration. The UCDP councillor
further claimed that the functions that were budget related and were the responsibility of
the Audit Committee were now performed by the MPAC. The councillor maintained that
the absence of the Audit Committee comprised transparency and good governance
(Interview: 8 October 2015).

With regard to the meetings of the committee, during the interview (8 October 2015), the
municipal manager stated that the chairperson of the MPAC was responsible for
arranging the meetings of the committee. The municipal manager said the chairperson
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arranged the meetings of the MPAC when there were items that had to be discussed. A
COPE councillor and also a member of the MPAC pointed out during the interview (8
October 2015) that when the meeting of the committee was being arranged, they were
invited telephonically. The councillor also complained about the short notice of the

meetings because they were not given enough time to prepare.

The speaker as the chairperson of the council confirmed during the interview (8 October
2015) that the MPAC had been submitting its oversight reports to the council. The speaker
indicated that there were some MPAC reports that the council was not comfortable with
and such reports were referred back for corrections. The speaker pointed out that some
of the oversight reports that were sent back for corrections were sometimes not
resubmitted to the council for further consideration (Interview:8 October 2015). An ANC
councillor, who is not a member of the MPAC, argued during an Interview (8 October
2015) that when reports were not resubmitted it was simply because some councillors

were suspected of being involved in unlawful practices.

A DA councillor, during an interview (8 October 2015), expressed dissatisfaction with how
the MPAC was performing its oversight function in a non-transparent manner. The
councillor pointed out (Interview: 8 October 2015) that the MPAC did not provide the
public with their oversight information. The councillor said the committee did not have a
communication strategy in place and had never held a community meeting (Interview: 8
October 2015). The speaker stated that whenever the MPAC presented its oversight
reports in the council, the public attended such meetings. The speaker further indicated
that there were certain MPAC meetings that the public was not allowed to attend
(Interview: 8 October 2015).

According to the opinion of the UCDP councillor during the interview (8 October 2015),
the MPAC was not performing its oversight role adequately. The UCDP councillor pointed
out that there were allegations of corruption and maladministration that had been made
against the councillors and the officials respectively, but no investigations had been
initiated to substantiate such allegations (Interview: 8 October 2015). An ANC councillor

258

© Central University of Technology, Free State



confirmed this by stating during an interview (8 October 2015) that the MPAC and the
council were silent about the findings of the AGSA concerning the high irregular
expenditure. The councillor maintained that the MPAC would be able to improve its
oversight if it focussed on the aforementioned issues.

The speaker confirmed during the interview (8 October 2015) that the council had not
delegated any of its functions to the MPAC. The speaker indicated that the MPAC was a
committee of council and that it was still responsible for the oversight function. The
speaker also told the researcher that the council was also responsible for accountability
and providing good governance. The DA councillor pointed out (Interview: 8 October
2015) that the MPAC was performing the functions of the council, such as participating in
the discussions on the items on the agenda of the council and further persuading the

council to make final decisions on such items.

During the interview (8 October 2015), the speaker rated the performance of the MPAC
as being good since its establishment. The speaker pointed out that, despite the
challenges of a lack of capacity, the required experience and skills, the MPAC had always
shown commitment when it was carrying out its responsibilities. (Interview: 8 October
2015). The municipal manager indicated that the performance of the MPAC had
improved gradually and had become better, compared to when it took office for the first
time (Interview: 8 October 2015). During an interview (8 October 2015), a DA councillor
rated the performance of the MPAC as not satisfactory since its establishment. The DA
councillor made reference to some shortfalls committed by the MPAC. The councillor
further referred to issues such as lack of commitment to the investigation of cases of
alleged fraud and corruption within the municipality. The DA councillor mentioned the lack
of transparency by the MPAC to provide the oversight report to the public, as well as the
failure to hold the council accountable. During the same interview (8 October 2015), the
DA councillor stated that some of the items that were contained in the oversight reports
of the MPAC and that were referred back for considerations or corrections had never
been returned back. The councillor was convinced that these mistakes caused the

performance of the MPAC to be rated as being poor (Interview: 8 October 2015).
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6.3.1.8 The Municipal Public Accounts Committee for the Kgetleng Rivier Local

Municipality and matters that are related to the oversight

The coordinator in the office of the MPAC confirmed during an interview (12 October
2015) that the MPAC was established on 26 October 2011. The mayor indicated that the
speaker called for the nomination of names of councillors who would be eligible to be
elected as the chairperson of the MPAC. The mayor said that only one name of an ANC
councillor was nominated and he was finally elected as the chairperson of the MPAC
(Interview: 12 October 2015).

An ANC councillor, who is also a member of the MPAC, stated during an interview (12
October 2015) that the same approach was used when other members of the MPAC were
elected. The councillor indicated that the election of other names started with the
nomination and completed the process with the election. The ANC councillor also pointed
out that on both occasions, the elections were done through the show of hands and on
both occasions the ANC won by majority vote (Interview: 12 October 2015). Below is a

table that indicates how the MPAC of Kgetleng Rivier Local Municipality is structured.

Name of Political Party Number of MPAC | Gender

Members
African National Congress (ANC) 4 2 males 2 females
Democratic Alliance (DA) 1 1 male -

The total number of the MPAC members of the Kgetleng Rivier Local Municipality is 5
(Minutes of Council meeting, 26.10.2015).

The speaker of the council maintained during an interview (12 October 2015) that the

members of the MPAC possessed the required skills, knowledge and experience to

perform their oversight role effectively. The speaker argued that the MPAC members had

learned from some of the councillors who had been council members previously and had

been re-elected to the council. During an interview (12 October 2015), the DA councillor
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held a different view and said that the issues raised by the AGSA in the previous financial
years still remained the same. The DA councillor referred to such unattended cases by
the MPAC as an indication of a lack of the required qualifications (Interview: 12 October
2015).

An official in the human resource management unit indicated during an interview (12
October 2015) that it could not be confirmed whether the members of the MPAC
possessed the required capacity in accounting and financial management. The official
stated that all the councillors, including members of the MPAC, had not submitted their
academic qualifications. A DA councillor, who is a member of the MPAC, argued
(Interview: 12 October 2015) that the committee did not possess the required
gualifications because they were unable to perform their oversight function. The councillor
said the MPAC was only there to implement the decisions of the ruling party, even if those

decisions were incorrect (Interview: 12 October 2015).

The skills development officer in the human resource unit indicated during the interview
(12 October 2015) that no budget was available for the training and capacity building of
councillors. The skills development officer stated (Interview: 12 October 2015) that
SALGA North West, North West Provincial Treasury and the North West Department of
Local Government and Traditional Affairs had been inviting all the councillors for training
and workshops. The skills development officer indicated (Interview: 12 October 2015) that
the training sessions were mainly focussed on oversight and accountability. This
information was also confirmed during a telephone interview (12 October 2015) with the
official who is responsible for such workshops and training sessions at the North West

Provincial Treasury.

In terms of the observation by the speaker during the interview (12 October 2015), there
was no duplication of functions in the roles and responsibilities of the MPAC and the Audit
Committee. The speaker pointed out that the responsibility of the council was to provide
leadership and also to ensure that there was good governance (Interview: 12 October
2015). The mayor stated during the interview (12 October 2015) that the meetings of the
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MPAC were always arranged by the chairperson. The mayor indicated that the
chairperson arranged the meetings when there were items that had to be discussed by
the committee (Interview: 12 October 2015). The DA councillor complained during an
interview (12 October 2015) that the chairperson of the MPAC had a tendency to inform
the opposition party late about the meetings. The DA councillor confirmed that such a
problem was brought to the attention of the chairperson of the committee, but nothing had
been done to bring about some improvement. The DA councillor alleged that sometimes
when the MPAC meeting had failed to take place, another meeting would be held without

informing the opposition party (Interview: 12 October 2015).

The speaker confirmed (Interview: 12 October 2015) that there were some oversight
reports that had been submitted to the council by the MPAC. The speaker further
indicated that even though the reports were sometimes not perfect, they were impressive
(Interview: 12 October 2015). A DA councillor pointed out (Interview: 12 October 2015)
that the reports submitted by the MPAC to the council were far from assisting the
municipality in being accountable. The DA councillor further emphasized the fact that the
ANC councillors who were members of the MPAC were not able to draw up an oversight
report. The DA councillor argued that all that was submitted to the council were not the
reports, but rather the minutes of what was discussed during an MPAC meeting
(Interview: 12 October 2015).

During the interview (12 October 2015), the mayor expressed some satisfaction on how
the MPAC was performing its oversight functions. The mayor stated that the MPAC was
performing its oversight functions in a transparent manner. The mayor indicated that when
the MPAC was making a presentation of its oversight report to the council, the meeting
became open to the public (Interview: 12 October 2015). An ANC councillor, who is not
a member of the MPAC, pointed out (Interview: 12 October 2015) that the MPAC had

never arranged any community meeting to provide the public with its oversight report.

The DA councillor's opinion during the interview (12 October 2015) was that the MPAC
was not performing its oversight adequately when it came to exposing councillors and
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officials who were suspected of being involved in corruption. The DA councillor alleged
that the MPAC was protecting some of their friends in the ANC. The DA councillor stated
that several proposals were made by the opposition party that the MPAC be requested to
institute a forensic investigation, but such proposal did not receive majority support. The
DA councillor argued that the performance of the MPAC could improve if a chairperson
was elected from the opposition party. The DA councillor further said that the performance
of the MPAC could also improve if all the regulations and laws were implemented
(Interview: 12 October 2015). The speaker confirmed during the interview (12 October
2015) that the council had not delegated any of its functions to the MPAC. The speaker
confirmed that the MPAC was responsible for oversight and it also had to hold the council
accountable for all its activities. The speaker indicated that the council was responsible
for sustainable service delivery (Interview: 12 October 2015). A DA councillor maintained
(Interview: 12 October 2015) that even though there was a council resolution to that effect,
the MPAC was performing other functions that were the responsibilities of the council.
The DA councillor alleged that some of the MPAC members were also members of the
other sub-committees of the council (Interview: 12 October 2015).

During an interview (12 October 2015), the mayor rated the performance of the MPAC as
being the best since it had been established. The mayor stated that like any other
committee of the council, the MPAC had performed its oversight role to the best of its
ability. During the interview (12 October 2015), the DA councillor expressed some
disappointment at the manner in which the MPAC had been performing its oversight
function since its establishment. The DA councillor also mentioned the inconsistency in
the reporting of the committee, the lack of capacity by the members of the committee and
its failure to hold the council to account. The DA councillor maintained that based on all
those reasons, the performance of the MPAC should be rated as poor (Interview: 12
October 2015).
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6.3.1.9 The Municipal Public Accounts Committee for the Madibeng Local

Municipality and matters that are related to the oversight

The mayor of the Madibeng Local Municipality confirmed during the telephone interview
(16 October 2015) that the MPAC had been established. The coordinator in the office of
the MPAC confirmed (16 October 2015) that the establishment of the MPAC was done
during a council meeting held on 07 December 2011. An ANC councillor, who is not a
member of the MPAC, stated (Interview: 16 October 2015) that before the election took
place, the opposition parties proposed that the election be conducted by secret ballot.
The councillor indicated that the ANC opposed that system and preferred the show of
hands (Interview: 16 October 2015).

The mayor pointed out (Interview: 16 October 2015) that the speaker of the council
requested that councillors should nominate the names of candidates who would be
elected as the chairperson of the MPAC. The mayor further indicated that two names
were nominated, the first name was nominated from the ANC and the second one was
nominated from the DA. The mayor stated that the election proceeded by using the show
of hands and when the results were announced, it was established that the ANC had won
the position of chairperson by majority vote. The mayor further said that the same
approach was used during the election of other MPAC members and the ANC managed
to elect the majority of its members to the committee (Interview: 16 October 2015). The

table below indicates how the MPAC of Madibeng Local Municipality is structured.

Name of Political Party Number of MPAC | Gender
Members
African National Congress (ANC) 10 6 males | 4 females
Democratic Alliance (DA) 2 1 male 1 female
Freedom Front Plus (FF+) 1 - 1 female
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The total number of the MPAC members of the Madibeng Local Municipality is 13
(Minutes of Council meeting, 07.12.2011).

During the interview (16 October 2015), the chairperson of the MPAC was of the opinion
that the committee members possessed the required skills, knowledge and experience to
perform their oversight role effectively. The chairperson indicated that the committee was
aware of what was expected from them with regard to performing their oversight role. The
chairperson further added that some of the councillors who had been elected to the MPAC
were part of a council that was elected before the 2011 municipal elections (Interview: 12
October 2015).

During an interview (16 October 2015), a DA councillor provided a different view and
stated that the committee did not possess the required skills, knowledge and experience
to perform the oversight function. The DA councillor argued that if the MPAC members
were in possession of such qualifications the municipalities would never have been
placed under section 139 (b) and later again placed under section 154 (1) of the

Constitution, 1996 respectively.

The FF+ councillor pointed out during an interview (16 October2015) that the MPAC did
not possess the capacity in the areas of financial management and accounting. The FF+
councillor stated that the reason for such an opinion was that the financial management
of the municipality improved only because of the intervention of the provincial
government. The councillor further argued that before the intervention, the situation in the
municipality was not good even though the MPAC was in place (Interview: 16 October
2015).

An official from the human resource management unit, who is responsible for
safeguarding the files of all the employees and politicians, maintained during an interview
(16 October 2015) that the unit did not have any information on the academic
gualifications of the councillors. The official said based on that there were no comments
that could be provided concerning the capacity of the MPAC. A DA councillor stated
during an interview (16 October 2015) that the councillors from the opposition parties who
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had been elected into the MPAC did possess the financial management and accounting
capacity. The DA councillor said that in most instances their party made sure that when
councillors were given certain responsibilities, such individuals were capable of carrying

out those responsibilities (Interview: 16 October 2015).

The CFO indicated, during the interview (16 October 2015), that the council did not budget
for the training and development of councillors. The CFO pointed out that the MPAC had
been attending workshops and training modules that were organized and concluded in
partnership with the North West Department of Local Government, the North West
Provincial Treasury and North West SALGA. The CFO confirmed that the workshops and
training modules were intended to capacitate the MPACs in oversight and accountability
(Interview: 16 October 2015). The observation of the speaker during the interview (16
October 2015) was that there was no duplication of functions in the roles and
responsibilities of the MPAC and those of the council. The speaker pointed out that the
council was responsible for ensuring good governance and providing services to the
community, while the MPAC was responsible for exercising oversight of the activities of
the council and holding it accountable (Interview: 16 October 2015). According to the DA
councillor, (Interview: 16 October 2015), there were some instances where the MPAC
argued that some councillors found themselves encroaching on the activities of the MPAC
and that such mistakes created confusion for councillors who were unable to differentiate

between the powers and the functions of the two structures.

The speaker confirmed during the interview (16 October 2015) that the meetings of the
MPAC were held only when there were matters that needed the attention of the
committee. The speaker indicated that such meetings were arranged by the chairperson
of the committee. The FF+ councillor, who is also a member of the MPAC, pointed out
during the interview (16 October 2015) that the committee did not have a list of dates of
when the committee should hold its meetings. The FF+ councillor further complained that
the style of arranging the committee was unacceptable because members of the MPAC

had other commitments which were council related (Interview: 16 October 2015).
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The DA councillor stated during the interview (16 October 2015) that members of the
opposition parties in the MPAC had attempted several times to be involved in the drawing
up of the agenda for the MPAC meetings, but their attempts had never been successful.
The DA councillor alleged that even if they submitted items they thought should be
included on the agenda for discussion, some of the items were left out. The DA councillor
indicated that the situation was frustrating because the chairperson of the MPAC did not
even bother to attend to their request for the intervention. The councillor added by
mentioning that even the council had not done anything about the problem (Interview: 16
October 2015).

The mayor confirmed during the interview (16 October 2015) that the MPAC had been
submitting the reports of their oversight meetings to the council. The mayor pointed out
that the council had never complained about the manner in which the oversight reports
had been submitted to the council. A DA councillor also complained about the MPAC and
how its reports were presented to the council, together with further complaints about the
lack of critical and important information that had been left out of the report (Interview: 16
October 2015).

The speaker of the council confirmed (Interview: 16 October 2015) that the council was
satisfied that the MPAC was transparent in performing its oversight functions. The
speaker pointed out that the council meetings at which the MPAC was presenting the
oversight reports of its meetings were open to the public. The speaker indicated that there
were some MPAC meetings whose information had to be kept confidential until it was
pronounced to be ready for public consumption (Interview: 16 October 2015). The FF+
councillor argued during an interview (16 October 2015) that the MPAC had no such
arrangements about the classification of meetings, and that this was an indication that the

committee was not independent, but was rather being micromanaged by the ruling party.

An ANC councillor, who is also a member of the MPAC, expressed the opinion (Interview:
16 October 2015) that the committee was adequately performing its oversight role in all
areas. The councillor stated that even though it might be discovered that the committee
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was not adequately performing in all its areas of responsibilities, it might be something
that the committee was not aware of. The DA councillor referred to (Interview: 16 October
2015) the lack of investigation into matters that were raised by the AGSA during his/her
previous reports, which were not addressed. The DA councillor maintained that the
situation would only be able to improve if the chairperson of the committee was elected

from one of the opposition parties in the council (Interview: 16 October 2015).

With regard to the delegated function of the council to the MPAC, the speaker stated
during an interview (16 October 2015) that the MPAC was responsible for conducting
oversight of all the activities of the council and holding it accountable. The speaker further
indicated that the council was responsible for providing service to the community and also
ensuring good governance. The speaker maintained that the performance of the MPAC

should be rated as being better since its establishment (Interview: 16 October 2015).

The FF+ councillor said during the interview (16 October 2015) that even though there
was no formal delegation of the council’s functions to the MPAC as well as the functions
of the MPAC to the council, the two structures were performing the functions of both. The
councillor pointed out that each one of the two structures was implementing the mandate
of the other one. The FF+ councillor argued (16 October 2015) that the performance of
the MPAC should be rated as being poor because it had not been performing some of
the functions that it was supposed to perform. The FF+ councillor maintained that one of

the major functions the MPAC failed to perform was to hold the council accountable.

6.3.1.10 The Municipal Public Accounts Committee for the Mahikeng Local

Municipality and matters that are related to the oversight

An official in the office of the MPAC confirmed during a telephone interview (28
September 2015) that the records of the municipality showed that the MPAC was
established during a council meeting held on 15 December 2011. The executive mayor
of the council stated (Interview: 28 September 2015) that the election began with that of
the MPAC chairperson and later proceeded with the election of other members. The
executive mayor said two names were nominated and an ANC councillor was elected by
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the majority as the MPAC chairperson. The executive mayor further pointed out that the
ANC voted more of its members to the MPAC (Interview: 28 September 2015).

An ANC councillor, who is not a member of the MPAC, indicated that (Interview: 28
September 2015) their leadership instructed them not to accept that voting be done by
secret ballot. The councillor pointed out that secret ballot voting was proposed by the
opposition parties, but it was rejected by the majority party. The ANC councillor revealed
to the researcher that their leaders in the caucus even took a decision about which
councillors should be voted to the MPAC (Interview: 28 September 2015). The table
below indicates how the MPAC of the Mahikeng Local Municipality is structured.

Name of Political Party Number of MPAC | Gender

Members
African National Congress (ANC) 8 7 males | 1female
Congress of the People (COPE) 1 - 1 female
Democratic Alliance (DA) 2 1 male 1 female
United Christian Democratic Party 2 2 males |-
(UCDP)

The total number of the MPAC members of the Mahikeng Local Municipality is 13
(Minutes of Council meeting, 15.12.2011).

During an interview with the speaker (28 September 2015) it was confirmed that the
MPAC possessed the required skills, knowledge and experience to perform its oversight
role effectively. The speaker indicated that some of the councillors, who were elected to
the MPAC, had served on the previous council. The speaker argued that such councillors
had gained enough experience and therefore deserved to be members of the MPAC. The

UCDP councillor disputed that and claimed that even the previous council was unable to
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deal with the challenges of the financial mismanagement before the introduction of the
MPACSs (Interview: 28 September 2015).

The chairperson of the MPAC maintained during an interview (28 September 2015) that
even though some councillors lacked adequate capacity in the area of financial
management and accounting, some had served on other committees such as the finance
committees and they were performing well. The COPE councillor disagreed and indicated
during an interview (28 September 2015) that the majority of councillors who were
members of the MPAC and who served on the committees that were mentioned by the
chairperson of the MPAC, had contributed to the deterioration of governance and the lack

of accountability within the municipality.

The director for the corporate department in the municipality stated during the interview
(28 September 2015) that it had never been an institutional practice to request politicians
to submit their academic qualifications. It was also not being practised. An official who is
responsible for skills development pointed out (Interview: 28 September 2015) that
members of the MPAC had attended a series of training and capacity building workshops
that were conducted by the SALGA North West, the Provincial Treasury and the
Department of Local Government. The official further confirmed that the latest of such a
training session was held at the City of Matlosana Local Municipality from 17 to 18
September 2015. The skills development officer further provided information that some
of the councillors, members of the MPAC and the municipal officials had been attending
courses of the Certificate Programme in Municipal Finance for Development (CPMD) and
the MFMA, even though they did not show any commitment towards the programme
(Interview: 16 October 2015).

With regard to the duplication of functions, the acting municipal manager said during an
interview (28 September 2015) that there was no duplication of functions in the roles and
responsibilities of the MPAC and those of the Audit Committee. The acting municipal
manager made a distinction between the two committees and further said the legislation
was explicit on that matter (Interview: 28 September 2015).
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The chairperson of the Audit Committee expressed disappointment during an interview
(28 September 2015). The chairperson stated that there was no sound relationship
between the Audit Committee and the MPAC. The chairperson of the Audit Committee
further indicated that their committee had been denied access to valuable information that
would assist in making the council accountable, but the committee had not been
successful. The chairperson claimed to have sought the intervention of those who were

in authority, but all had been in vain (Interview: 28 September 2015).

A DA councillor, who is a MPAC member, confirmed (Interview: 28 September 2015) that
the chairperson of the committee was responsible for arranging the MPAC meetings and
further alleged that such meetings were held whenever the chairperson made such
decisions. The DA councillor continued to say that the agenda of the meeting was decided
upon by the chairperson and the ruling party. The DA councillor indicated that the
opposition parties had always proposed the inclusion of important items that needed to
be discussed, but such items never found expression on those agendas (Interview: 28
September 2015).

The municipal manager indicated (Interview: 29 September 2015) that the MPAC had
been submitting the reports of their meetings to the council and that the council never
expressed any dissatisfaction concerning the reports. The COPE councillor stated during
an interview (29 September 2015) that the council was made up of majority ANC
councillors. The COPE councillor maintained that the MPAC report was an ANC report
and was not independent. The COPE councillor further confirmed that (Interview: 29

September 2015) even if the opposition parties disagreed with the report, it was approved.

A UCDP councillor (Interview: 29 September 2015) expressed some dissatisfaction that
the MPAC was not performing its oversight functions in a transparent manner. The
councillor stated that the MPAC did not have a communication plan or strategy in place
that it could use to provide the community with information. The UCDP councillor pointed
out (Interview: 29 September 2015) that the alleged corruption cases that were levelled

against certain councillors and officials were not reported to the public domain. The DA
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councillor confirmed that the public had also not been informed about the recent
placement of the municipality under section 139 (b) of the Constitution, 1996 by the MEC,
the removal of the executive mayor, the dismissal of the municipal manager and the
suspension of the CFO (Interview: 29 September 2015).

One of the ANC councillors, who is not a member of the MPAC, stated (Interview: 29
September 2015) that the MPAC might improve its oversight adequately if it were to
investigate some of its members who were quoted to be involved in corrupt practices. The
councillor maintained that this was one of the many ways the MPAC might be considered
of performing its oversight role effectively. The DA councillor maintained (Interview: 29
September 2015) that the MPAC might improve its performance if the chairperson were

a person of good integrity and ethics.

The speaker maintained during an interview (28 September 2015) that the MPAC should
be rated as good because it was performing its oversight functions effectively. On the
contrary, the DA councillor was of the opinion (Interview: 29 September 2015) that the
performance of the MPAC should be rated as poor because the committee was unable
to hold the council as well as the officials in the administration accountable.

6.3.1.11 The Municipal Public Accounts Committee for the Maquassi Hills Local

Municipality and matters that are related to the oversight

The chairperson of the MPAC for the Maquassi Hills Local Municipality confirmed during
an interview (14 September 2015) that the committee was established during a council
meeting held on 10 November 2011. A DA councillor, who is not a member of the MPAC,
indicated (Interview: 14 September 2015) that the chairperson was the first member of
the committee to be elected. The councillor further stated that two names were nominated
and the ANC won by a majority of votes. With regard to the political party representation
in the MPAC, a DA councillor stated that the entire election process was done by the
show of hands and not by secret ballot and the ruling party won a majority again
(Interview: 14 September 2015). Below is a table that indicates how the MPAC of the

Maquassi Hills Local Municipality is structured.
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Name of Political Party Number of MPAC | Gender

Members
African National Congress (ANC) 7 4 males | 3 females
Congress of the People (COPE) 1 1 male -
Democratic Alliance (DA) 1 1 male -

The total number of the MPAC members of the Maquassi Hills Local Municipality is 9
(Minutes of Council meeting, 10.11.2011).

During an interview (14 September 2015), an ANC councillor who pleaded for anonymity,
revealed that members of the MPAC did not possess the required skills, knowledge and
experience to perform their oversight role. The councillor stated that the MPAC was
unable to hold the council and the entire administration accountable, particularly on
making sure that there was legislative compliance within the municipality. The ANC
councillor further made allegations that the MPAC protected some of their friends in the
council by failing to report their involvement in unlawful activities (Interview: 14
September 2015).

Another ANC councillor, who claimed to be a member of the executive committee of the
council, supported the above statement and further added that the lack of capacity in
financial management caused the municipality to be placed under section 139 (b) of the
Constitution, 1996 (Interview: 14 September 2015). A DA councillor, who is also a
member of the MPAC, disclosed during the interview (14 September 2015) that even
some of the officials who had been appointed to strategic management positions did not
have the required academic qualifications. The DA councillor said the position of the CFO
had been vacant for a long time and that the MPAC did not have anyone to advise them
on any matter that was finance related (Interview: 14 September 2015).
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An official of the human resource management unit of the municipality indicated during
an interview (14 September 015) that invitations for capacity building of the MPAC
members had been received more than once from SALGA, but could not confirm whether
they did attend. The speaker of the council confirmed the information and further stated
that 13 councillors were attending training of MFMA which was being conducted by the
North West University. The speaker pointed out that some of the members of the MPAC
were included in the number of the councillors that attended the training (Interview: 14
September 2015).

The speaker stated during an interview (14 September 2015) that there was no
duplication in the roles and responsibilities of the MPAC and the Audit Committee. The
speaker further pointed out that the function of the two committees could not be compared
because the Audit Committee was not in place. The speaker added by saying that the
responsibilities of the Audit Committee specifically focussed on the management of
finances within the institution, while the MPAC focussed on oversight and accountability
(Interview: 14 September 2015).

A councillor of COPE, who is also a member of the MPAC, stated during a telephone
interview (15 September 2015) that at their municipality all the meetings of the MPAC
were convened by the chairperson of the MPAC. The COPE councillor further indicated
that there was no schedule that had been agreed upon when the meetings were going to
be held. The COPE councillor alleged that the items that were to be discussed during the
meeting were decided by the chairperson and other councillors of the ruling party
(Interview: 15 September 2015).

The speaker of the council confirmed during the interview (14 September 2015) that the
MPAC had submitted the reports of meetings to the council. The speaker maintained that
the council was satisfied with such reports. A DA councillor differed from the statement
made by the speaker and said the opposition parties in the council had always maintained
their dissatisfaction with reports and proposed that they be corrected. The DA councillor

indicated that the reports of the MPAC did not disclose issues such as irregular, fruitless
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and wasteful expenditure incurred by the municipality. The DA councillor maintained that
such maladministration was never mentioned in the reports in order to protect certain

officials and members of the ruling party (Interview: 14 September 2015).

The chairperson of the MPAC maintained, during an interview (14 September 2015), that
the committee was performing its oversight functions in a transparent manner. The
chairperson confirmed that members of the public were always allowed to attend the
council meetings when the MPAC reports were presented. The DA councillor responded
differently by saying (Interview: 14 September 2015) that the MPAC was not performing
its oversight functions transparently. The DA councillor stated that the MPAC had never
held any public meeting to provide oversight on the status of the municipality. The DA
councillor went on to say that the public did not know why the municipality was placed
under administration or section 139 (b) of the Constitution, 1996 (Interview: 14
September 2015).

The COPE councillor pointed out during the interview (14 September 2015) that the
reason why the MPAC was not performing its oversight role adequately was that it was
not holding the executive and the council accountable. The COPE councillor further
indicated that the municipal budget was implemented without having been tabled before
the council for discussion and approval. The COPE councillor argued that the oversight
role of the MPAC could be improved if the chairperson were to be elected from the
opposition party. The COPE councillor was of the opinion that political parties had to
ensure that councillors who were elected as members of the MPAC should have the

required skills, experience and competency levels (Interview: 14 September 2015.

According to the speaker (Interview: 14 September 2015), the council had not delegated
any of its functions to the MPAC. The speaker further pointed out that the MPAC was in
actual fact also accountable to the council as a public representative structure. A DA
councillor argued during an interview (15 September 2015) that even though there were
no functions of the council that had been delegated to the MPAC, some of the work done
by the council sometimes overlapped that of the MPAC.
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An ANC councillor, who is not a member of the MPAC, (Interview: 15 September 2015),
rated the performance of the committee as good since its establishment. A councillor
representing the DA did not agree and stated (Interview: 15 September 2015) that the
performance of the MPAC was poor. The councillor further pointed out that the condition
in which the municipality found itself, as far as the status of the finances was concerned,
was lack of oversight and accountability by the MPAC. The DA councillor argued that if
the performance of the MPAC was good, section 139(b) would never have been
introduced in the municipality (Interview: 15 September 2015).

6.3.1.12 The Municipal Public Accounts Committee for the Ngaka Modiri

Molema District Municipality and matters that are related to the oversight

The Ngaka Modiri Molema District municipality was placed under section 139(b) of the
Constitution, 1996 by the MEC for Local Government during 2014 and that decision was
rejected by some of the councillors, including the newly elected mayor, the newly
appointed speaker as well as the municipal manager who teamed up with the municipal
employees to oppose the secondment of an administrator by the MEC. The reason for
placing the municipality under administration was influenced by the removal of the mayor
and the speaker who were elected during the first council meeting of 28 November 2011.
Later in the same year, the MEC took the decision to invoke section 139(c) and the council
was eventually dissolved (Interview: The former administrator of the Ngaka Modiri
Molema District Municipality, 12 August 2015).

An official, who is responsible for the daily administration in the office of the MPAC,
confirmed during an interview (12 August 2015) that the MPAC was established during a
council meeting held on 26 February 2015. An ANC member, who was a councillor and
chairperson of the MPAC in the previous council that was dissolved, also stated during
the interview (13 August 2015) that the nominations of names were invited for the position
of the chairperson and members of the MPAC and thereafter the election process was

completed. The former ANC councillor said the election was done by show of hands.
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Below is a table that indicates how the previous MPAC of Ngaka Modiri Molema District

Municipality was structured before it was dissolved in 2014.

Name of Political Party Number of MPAC | Gender

Members
African National Congress (ANC) 7 5 males |2 females
Democratic Alliance (DA) 1 1 male -
United Christian Democratic  Party 1 - 1 female
(UCDP)
Congress of the People (COPE) 1 1 male -
Representative of the Traditional Leaders 1 1 male -

The total number of the MPAC members for the Ngaka Modiri Molema District Municipality
is 11 (Minutes of Council meeting, 28 November 2011).

An EFF councillor, who is also a member of the newly established MPAC, stated during
the interview (13 August 2015) that there was no indication that committee members
possessed the necessary experience and the required skills in financial management.
The EFF councillor indicated that the majority of councillors were new and had never
been exposed to issues of oversight before. The chairperson of the current MPAC
claimed during the interview (13 August 2015) that there were only two MPAC members
who attended a capacity building workshop that was organized by SALGA in partnership
with the Provincial Treasury. The MPAC chairperson confirmed that the workshop was
held on 23 June 2015 at the Ngaka Modiri Molema District Municipality.

A councillor representing the SAPP, who is also a member of the MPAC in the
municipality, argued during the interview (13 August 2015) that not all members of the
committee were new. They also did not have the necessary experience and required

skills. The councillor provided a different viewpoint and stated that the chairperson of the
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MPAC was a member of the ruling party and a former member of the provincial executive
committee of the same party as well as the MEC for Education. An acting municipal
manager added during an interview (13 August 2015) that one member of the MPAC was
also a former mayor and speaker of two different municipalities within the region of the
Ngaka Modiri Molema District Municipality.

A member of the DA, who was a councillor and a member of the MPAC in the previous
council that was dissolved and who had again been elected to the new MPAC, confirmed
during the interview (13 August 2015) that there were only a few councillors in the council
that was dissolved who had the required skills and experience. The DA councillor pointed
out that such councillors were sent to the University of Pretoria by their different
municipalities to do a strategic leadership programme (Interview: 13 August 2015). The
DA councillor pointed out that unfortunately those councillors were not elected to the
MPAC structures. The councillor further stated that the ruling party again used its majority
in the election of the new MPAC. The DA councillor revealed during the interview (13
August 2015) that the election of the chairperson and members of the MPAC was done
by show of hands after the nomination process was completed. Below is a table that
indicates how political parties are represented in the newly elected MPAC of the Ngaka

Modiri Molema District Municipality.

Name of Political Party Number of MPAC | Gender
Members

African National Congress (ANC) 5 4 males | 1female
African Independent Congress (AIC) 1 1 male -
Democratic Alliance (DA) 1 1 male -
Economic Freedom Fighters (EFF) 1 1 male -

South African Political Party (SAPP) 1 1 male -
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United Christian Democratic  Party 1 1 male -
(UCDP)
Representative of Traditional Leaders 1 1 male -

The total number of the newly elected members of the MPAC Ngaka Modiri Molema
District Municipality is 11 (Minutes of Council meeting, 2015:26).

With regard to the duplication of functions between the MPAC and the Audit Committee,
the acting CFO indicated during the interview (13 August 2015) that the Audit Committee
had not been functioning ever since the time of the dissolved municipal council. The acting
CFO made allegations (Interview: 13 August 2015) that the suspended municipal
manager and the new MPAC made the conditions difficult for the Audit Committee to
perform its functions. The acting CFO further argued that the Audit Committee was
treated as if it did not exist because it was not provided with the financial information of

the municipality (Interview: 13 August 2015).

A former councillor of COPE and also a member of the MPAC of the dissolved council of
the Ngaka Modiri Molema District Municipality stated during an interview (14 August
2015) that the meetings of the committee took place only when the chairperson needed
certain issues to be addressed. The councillor claimed that there was no specific date on
which the meetings were to be held. The chairperson of the current MPAC confirmed this
by indicating that the meetings took place when there were matters that needed the urgent
attention of the committee (Interview: 13 August 2015). An ANC councillor, who is also
an MPAC member, indicated (Interview: 13 August 2015) that it was the responsibility of

the chairperson to arrange the meetings of the committee.

The speaker of the municipality told the researcher during the interview (14 August 2015)
that the MPAC had not submitted any report to the council ever since its establishment.
The speaker indicated that some of the committee members were not yet familiar with the
environment of local government. The speaker provided clarity that such reference was

made in consideration of the councillors who were directly elected to the district
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municipality during the 2014 by-election. The speaker pointed out that the MPAC also
consisted of experienced councillors who had been seconded by their local municipalities
to form part of the district municipality. The speaker further indicated that some of those
councillors served on the MPACSs of their local municipalities (Interview: 13 August 2015).

An ANC councillor, who is also a member of the MPAC, pointed out during an interview
(17 August 2015) that the committee was going to be as transparent as possible when it
performed its oversight functions. A member of COPE, who was previously a councillor
and also an MPAC member, stated (Interview: 17 August 2015) that their MPAC was not
transparent. The councillor stated that the 2011/12 report of the AGSA revealed that
tenders were awarded to the service providers that were employed by other state
institutions. The COPE councillor confirmed that similar awards were discovered in the
previous year that employees of the municipality, whose close family members had
private or business interests with the municipality, failed to disclose such interests, but no
effective steps were taken to prevent or combat the abuse of the supply chain
management process. The COPE councillor further pointed out that the awards were also
made to the service providers who were the employees of the municipality and who were
again on the board of directors of such companies (Interview: 17 August 2015).

A DA councillor, who was an MPAC member during the previous council and who is also
still an MPAC member, argued during the interview (17August 2015) that the previous
MPAC was not performing its oversight adequately because it did not investigate the
politicians and the officials who were found to be involved in unlawful practices. The DA
councillor held the view that the MPAC had to ensure that the municipal council
implemented the recommendations of the AGSA (Interview: 17 August 2015).

A member of the African Independent Congress (AIC) party, who is also an MPAC
member, stated during an interview (19 August 2015) that a request was made twice
through the office of the chairperson of the MPAC to make available to all new members
the findings of the 2012 reports of the Select North West Committee on Public Accounts
(SCOPA) and the Public Protector on the status of the municipality, but the request was
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never successful. The AIC member further maintained that the two reports should also
have been made available to the public and that those who were found to be implicated
should have been investigated and charged. The IAC councillor pointed out that the two
reports contained recommendations of what remedial actions should have been taken,

but those recommendations were never implemented (Interview: 19 August 2015).

The chairperson of the MPAC confirmed during the interview (17 August 2015) that the
council had not delegated any of its functions to the MPAC. The chairperson further
indicated that it was still early to rate the performance of the MPAC because it had been
established on 26 February 2015 and that it had not done much as far as oversight was

concerned.

6.3.1.13 The Municipal Public Accounts Committee for the Ramotshere Moiloa

Local Municipality and matters that are related to the oversight

A coordinator in the office of the MPAC for the Ramotshere Local Municipality (Telephone
interview: 5 October 2015) confirmed that the MPAC was established in a council meeting
held on 22 November 2011. The mayor indicated during an interview (5 October 2015)
that the speaker of the council requested the council to propose and accept the method
that should be used to elect the chairperson and the members of the MPAC. An ANC
councillor confirmed (Interview: 5 October 2015) that the method that was agreed upon
was to hominate a name for the position of chairperson and thereafter voting should be

made by a show of hands.

The speaker of the council indicated during the interview (5 October 2015) that two names
were nominated. The speaker stated that one name was nominated from the ANC and
the other one from one of the opposition parties. The speaker pointed out that the election
for the position of chairperson was completed and it was later announced that a councillor
from the UCDP had won by a majority vote (Interview: 5 October 2015). A UCDP
councillor, who is an MPAC member, stated during an interview (5 October 2015) that the

same procedure was followed when other members of the committee were elected and
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that the ANC won the majority of the seats. The table below indicates how the MPAC of

the Ramotshere Local Municipality is structured.

Name of Political Party Number of MPAC | Gender

Members
African National Congress (ANC) 5 2 males | 3 females
Congress of the People (COPE) 1 1 male -
Democratic Alliance (DA) 1 - 1 female
United Christian Democratic Party (UCDP) 2 1 male 1 female

The total number of the MPAC members for the Ramotshere Local Municipality is 9
(Minutes of Council meeting, 22 November 2011).

The mayor stated during the interview (6 October 2015) that not all the members of the
MPAC possessed the required skills, knowledge and experience to perform their
oversight role effectively. The mayor maintained that the MPAC members, who
understood what was expected of them, were those who were not elected as councillors
for the first time. The mayor pointed out that those who were still learning were the ones

who had been elected as councillors for the first time (Interview: 6 October 2015).

A DA councillor, who is a member of the MPAC, provided a different opinion during the
interview (6 October 2015) that the members of the majority party were those that did not
possess the required qualifications to perform their oversight functions. The DA councillor
alleged that ANC councillors within the MPAC did only what they were told to do by their
party and not what they were supposed to do as required by law (Interview: 6 October
2015).

The chairperson of the MPAC indicated (Interview: 6 October 2015) that the committee

consisted of individuals who possessed the required financial management skill. The DA
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councillor, who is a member of the MPAC, disputed the statement by the MPAC
chairperson and argued that if there was capacity in the MPAC, transgressions such as
irregular, unauthorized and wasteful expenditure would long have been detected and
addressed (Interview: 6 October 2015). The councillor also confirmed that there was no
commitment by certain members of the MPAC to listen and take advice from others in

order to make the committee successful in performing its oversight roles.

In order to address the skills shortage and provide capacity to members of the MPAC, the
CFO indicated during an interview (6 October 2015) that some of the councillors, including
members of the committee, were sent to do a Certificate Programme in Municipal Finance
for Development (CPMD) at the North West University. The CFO pointed out that the
National Treasury, SALGA North West and the Department of Local Government also
provided capacity on oversight and accountability to the councillors, including members
of the MPAC.

On the duplication of functions with regard to the roles and responsibilities of the MPAC
and the Audit Committee, the speaker confirmed that there was no duplication of functions
between the two committees. The speaker further stated that even though the Audit
Committee did not exist, its responsibility was to focus on the financial management of
the municipality, while the MPAC focussed on oversight and accountability (Interview: 5
October 2015).

A UCDP councillor, who is a member of the MPAC, indicated during the interview (5
October 2015) that the committee was performing some of the functions that were the
direct responsibility of the Audit Committee. The councillor indicated that the opposition
parties in the council had raised concerns about the non-existence of the Audit Committee
and further proposed that it be established. The UCDP councillor pointed out that the
Audit Committee had never been established. The councillor said that because the Audit
Committee did not exist, a comparison between the two committees could not be made
(Interview: 5 October 2015).
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The chairperson of the MPAC stated during an interview (5 October 2015) that the
committee held its meetings whenever there were matters that were supposed to be
discussed. The mayor confirmed during an interview (5 October 2015) that the
chairperson of the MPAC was responsible for arranging the meetings of the committee.
A COPE councillor, who is a member of the MPAC, complained during the interview (5
October 2015) that whenever the committee meeting had to take place, the chairperson
did not inform them in time to allow them to prepare themselves. The councillor alleged
that in many instances the chairperson made the participation of the opposition parties in
the meeting difficult by not allocating them enough time to speak, compared to their

counterparts (Interview: 5 October 2015).

An ANC councillor confirmed during the interview (5 October 2015) that the MPAC had
been submitting the oversight reports of its meetings to the council. The councillor stated
that even though there were instances when the opposition parties raised some concerns
about the report, the ANC used its majority to adopt it. The speaker indicated that the
council had never complained about the report of the MPAC, or part of it (Interview: 5
October 2015).

With regard to the transparent manner in which the MPAC performed its oversight
functions, the mayor indicated during an interview (5 October 2015) that there was
transparency in every action performed by the committee and the mayor also confirmed
that every meeting of the MPAC was open to the public. The mayor further confirmed that
whenever the MPAC presented its oversight report to the council, the public attended

such meetings (Interview: 5 October 2015).

During an interview (5 October 2015), the municipal manager stated that the MPAC was
performing its oversight role adequately. The municipal manager indicated that even
though the MPAC had not been perfect in all respects, it had been committed to
performing what it was elected to do. The UCDP councillor made the allegation (Interview:

5 October 2015) that the MPAC had not been able to name and shame those who were
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suspected of having done things that were unlawful, such as using public funds

inappropriately.

The mayor confirmed during the interview (5 October 2015) that the council had not
delegated any of its functions to the MPAC. The mayor stated that the MPAC was still
responsible for fulfilling its mandate of performing its oversight role and ensuring that it
held the council accountable. The mayor was of the opinion that the council, on the other
hand, was responsible for providing good governance and quality services to its
communities (Interview: 5 October 2015).

The speaker of the council (Interview: 5 October 2015) rated the performance of the
MPAC as good since its establishment. The speaker maintained that the oversight
responsibility of the MPAC was difficult and challenging, but the committee did everything
in its power to perform its functions to the best of its ability. The DA councillor provided a
different opinion by saying that the MPAC was not performing its responsibilities
independently of the ANC. The DA councillor argued that the chairperson failed to provide
leadership in the MPAC and that the MPAC should be rated as fair (Interview: 5 October
2015).

6.3.1.14 The Municipal Public Accounts Committee for the Ratlou Local

Municipality and matters that are related to the oversight

An official, who is responsible for the day-to-day administration of the MPAC for the Ratlou
Local Municipality, confirmed during the interview (8 September 2015) that the MPAC
was established during a council meeting held on 14 November 2011. An ANC councillor,
who is not a member of the MPAC, indicated (Interview: 8 September 2015) that the first
election was that of chairperson. The councillor indicated that two names were nominated
and an ANC councillor was elected by majority vote. The councillor further stated that the
elections of both the chairperson and other members of the MPAC were done by a show
of hands. Below is a table that indicates how the MPAC of Ratlou Local Municipality is

structured.
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Name of Political Party Number of MPAC | Gender

Members
African National Congress (ANC) 8 2 males | 6 females
United Christian Democratic Party 1 - 1 female
(UCDP)

The total number of the MPAC members for the Ratlou Local Municipality is 9 (Minutes

of Council meeting, 14 November 2011).

An ANC councillor, who is a member of the MPAC, stated during an interview (9
September 2015) that some of the committee members possessed the required skills,
knowledge and experience to perform their oversight role. The councillor confirmed that
members of the MPAC had gained experience from the training conducted by SALGA in
partnership with the North West Provincial Treasury. An official at North West SALGA
confirmed (Telephone Interview: 9 September 2015) that according to their records, there
was evidence that members of the MPAC from the Ratlou Local Municipality had attended
some of the workshops on capacity building.

The CFO, during an interview (9 September 2015), indicated that some of the MPAC
members had improved as far as financial management was concerned. The CFO further
added that the MPAC had improved with time its understanding of its roles and
responsibilities, as well as performing its oversight and accountability functions

effectively.

The chairperson of the MPAC revealed (Interview: 10 September 2015) that there was
no duplication of functions in the roles and responsibilities of the MPAC and the Audit
Committee. The chairperson indicated that the reason for this was that the Audit
Committee had never been established. The mayor confirmed (Interview: 10 September
2015) that attempts were made to establish the Audit Committee, but that never

materialized.
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The speaker of the council pointed out during the interview (10 September 2015) that the
chairperson of the MPAC was responsible for arranging the committee's meetings. The
speaker further said that the meetings of the MPAC took place when there were urgent
matters to be discussed. The UCDP councillor and MPAC member alleged (Interview: 10
September 2015) that the issues that were discussed at the meetings of the MPAC were
only introduced as a formality. The UCDP councillor stated that even if inappropriate

decisions were taken, the ANC used its majority to endorse them.

The mayor confirmed (Interview: 10 September 2015) that there were MPAC reports that
had been submitted to the council and further indicated that the council was satisfied with
such reports. The UCDP councillor, who is also an MPAC member, provided a different
view during an interview (10 September 2015) that the reports that were submitted to the
council did not provide solutions to some of the issues that were raised by the AGSA. The
UCDP councillor pointed out that the reports were only used as a way of complying with

the legislation (Interview: 10 September 2015).

An ANC councillor, who is not a member of the MPAC, responded during an interview (10
September 2015) by saying that the MPAC was transparent when it was performing its
oversight function. The councillor said that when the council was debating the reports of
the MPAC, members of the community were allowed access to the council chamber. The
UCDP councillor reiterated (Interview: 10 September 2015) that members of the
community came to every council meeting when they decided to do so. The councillor
stated that the community had never been invited specifically when the reports of the

MPAC were to be discussed at a council meeting (Interview: 10 September 2015).

A UCDP councillor, who is an MPAC member, maintained during the interview (10
September 2015) that the MPAC was not transparent when it was performing its oversight
functions. The councillor indicated that since its establishment the MPAC had never
provided the public with any oversight information. An ANC councillor, who pleaded for
anonymity, revealed during an interview (10 September 2015) that the MPAC had the
responsibility to protect some of its members by making sure that serious allegations
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made against them were not reported and investigated. The ANC councillor further
pointed out that this was also done to protect the image and reputation of the party in the

public domain (Interview: 10 September 2015).

The municipal manager stated during an interview (10 September 2015) that the MPAC
was performing its oversight role effectively. The municipal manager maintained that the
council had never complained about how the MPAC was performing its oversight role.
The chairperson of the MPAC also agreed (Interview: 10 September 2015) in all respects
with what was said by the municipal manager. The UCDP councillor (Interview: 10
September 2015) disagreed and stated that the municipal manager had appointed
officials who did not possess the required competency levels to critical positions. The
councillor alleged that the MPAC was in possession of this information, but that it was not
doing anything about it. During the interview, the UCDP councillor was of the opinion that
the situation would only be able to improve if the chairperson of the MPAC were an

individual of good ethics (Interview: 10 September 2015).

The chairperson of the MPAC gave the assurance (Interview: 10 September 2015) that
the council had not delegated any of its functions to the MPAC and further rated the MPAC
as good. The UCDP councillor disagreed and said that the MPAC was not doing its work

in accordance with the law (Interview: 10 September 2015).

6.3.1.15 The Municipal Public Accounts Committee for the Tlokwe City Council and
matters that are related to the oversight

An official, who is a coordinator carrying out administration duties in the office of the
MPAC, confirmed during an interview (2 October 2015) that the MPAC was established
during a council meeting held on 27 November 2011. An ANC councillor, who is a member
of the MPAC, indicated during the interview (2 October 2015) that the election of the
committee members began with that of the chairperson and later ended with the election
of all the members. The councillor further indicated that a proposal was made that the
election be conducted through a secret ballot, and that the proposal was seconded. The

ANC councillor confirmed that after all the councillors had voted, the announcement of
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the results showed that a DA councillor had been elected as chairperson of the MPAC.
The councillor further indicated that the results showed that the opposition parties had
won the majority of seats in the MPAC (Interview: 2 October 2015). The table below
indicates how the MPAC for Tlokwe City Council is constituted.

Name of Political Party Number of MPAC | Gender

Members
African National Congress (ANC) 5 3 males |2 females
Congress of the People (COPE) 1 1 male -
Democratic Alliance (DA) 3 3 males |-
Freedom Front Plus (FF+) 1 1 male -
United Christian Democratic Party 1 1 male -
(UCDP)

The total number of the MPAC members for the Tlokwe City council is 11 (Minutes of

Council meeting, 27 November 2011).

The executive mayor held the view during a telephone interview (2 October 2015) that
members of the MPAC possessed the required skills, knowledge and experience to
perform their oversight role effectively. The executive mayor confirmed that the MPAC
had been submitting their oversight reports to the council to enable the municipality to
improve on its governance. The DA councillor, who is also a member of the MPAC,
provided a different view (Interview: 2 October 2015) about the skills, knowledge and
experience of the MPAC members and referred to the report of the AGSA as an example.
The DA councillor further alleged that the ruling party had elected to the MPAC the type
of councillors who lacked the required qualifications, so that they would not be able to

hold the council accountable (Interview: 2 October 2015).
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The DA councillor pointed out (02.10.2015) that when their party recommended certain
individuals to serve on a particular governance structure, they did so by looking at the
capacity that those individuals possessed. The councillor confirmed that the DA
councillors, who are members of the MPAC, possessed capacity in the area of financial
management. The DA councillor pointed out that the reason for arguing about the lack of
capacity by the members of the ruling party in the MPAC was that they were in the majority
in the committee, but the status of the municipality in general did not improve to become
better (Interview: 2 October 2015).

The UCDP councillor, who is also a member of the MPAC, stated in an interview (2
October 2015) that SALGA North West, the National Treasury and the North West
Department of Local Government and Traditional Affairs had been inviting MPACs for
training and workshops. The UCDP councillor confirmed that the workshops and training
sessions were intended to capacitate the councillors in oversight and accountability. The
UCDP councillor and also an MPAC member stated that the workshops and the training
modules were very informative and helpful, but the attendance of the councillors was
discouraging, because they did not take the initiative seriously (Interview: 2 October
2015).

The skills development officer in the human resource management unit confirmed during
the interview (2 October 2015) that it was very difficult to plan for the capacity building of
councillors. The skills development officer indicated that the majority of the councillors
had not submitted their school qualifications since they had been elected to office in 2011.
An official, who is responsible for governance and accountability at the National Treasury,
also expressed her frustrations during a telephone interview (2 October 2015) that the
councillors did not show any commitment and that they did not submit their tasks for

assessment when they were requested to do so.

With regard to the duplication of functions in the roles and responsibilities of the MPACs
and the Audit Committees, the chairperson of the MPAC stated during an interview (2
October 2015) that the two committees were established for different purposes and that

290

© Central University of Technology, Free State



they would therefore not be able to perform the same functions. The FF+ councillor
alleged during the interview (2 October 2015) that the opposition parties in the MPAC had
requested several times that the Audit Committee be provided with the oversight report
to allow it to go through it and express its own independent opinion that it was authentic,

but that did not happen.

The speaker of the council stated during the interview (2 October 2015) that there were
no exact dates on which the MPAC should hold its meetings. The speaker confirmed that
the meetings of the MPAC were arranged by its chairperson and this happened when
there were items that had to be discussed by the committee. The UCDP councillor made
the allegation (Interview: 2 October 2015) that the chairperson dictated terms and
conditions on when the meetings should take place and what items should be included
on the agenda. The UCDP councillor maintained that the MPAC did not discuss important
and critical matters that could improve the status of the municipality (Interview: 2 October
2015). The councillor further stated that the opposition parties in the MPAC had always
approached the chairperson and requested that certain items be included on the
committee agenda, but all the attempts had failed. The FF+ councillor pointed out
(Interview: 2 October 2015) that the situation in the MPAC was frustrating, because the
ruling party was doing as it wished. The FF+ councillor further argued that some of the
contents of the oversight reports were not a true reflection of what was happening at the
municipality (Interview: 2 October 2015).

On whether the MPAC has submitted any report of its oversight meetings to the council,
the speaker confirmed (Interview: 2 October 2015) that it had been happening and that
the council had never complained about that. The speaker added that in instances where
the council was not comfortable with a certain item in the report, the council would refer
that specific item back for further consideration and re-submission. The DA councillor,
who is also a member of the MPAC, pointed out that the councillors of the ruling party
usually referred certain items back when they had been captured in a manner that in the
future would hold some of them accountable and would further warrant that they be

investigated (Interview: 2 October 2015).
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During an interview with the speaker (2 October 2015) on how transparent the MPAC was
when it was performing its oversight functions, the speaker expressed satisfaction that
the committee was transparent. The speaker confirmed that the meetings of the MPAC
were open to the public and that this practice on its own was an indication of how
transparent the MPAC was. The COPE councillor argued (Interview: 2 October 2015)
that the MPAC was not transparent because the public was not informed about how the
council spent its money. The councillor further pointed out that the cases of allegations of
corruption which involved politicians and officials of the council were not taken to the
public domain (Interview: 2 October 2015).

The DA councillor, who is also a member of the MPAC, pointed out during an interview
(2 October 2015) that there were several areas in which the MPAC was not performing
its oversight role adequately. The councillor referred to areas such as investigating the
cases of corruption, irrespective of who was involved, and the reporting of such cases to
the relevant authorities. The councillor further maintained that the MPAC had to organize
community meetings at which the public would be provided with an oversight report. The
councillor argued that the MPAC would be able to improve its oversight performance if

the chairperson was a member of the opposition party (Interview: 2 October 2015).

The executive mayor confirmed during the interview (2 October 2015) that the council
had not delegated any of its functions to the MPAC. The executive mayor further indicated
that the responsibility of the MPAC was to perform oversight and the responsibility of the
council was to exercise good governance. The FF+ councillor stated (Interview: 2 October
2015) that some of the MPAC members find themselves encroaching on the activities of
the council and the FF+ councillor regarded that as illegal. The DA councillor confirmed
(Interview: 2 October 2015) this and indicated that the matter had on several times been

raised, but there had been no improvements.

During the interview (2 October 2015), the executive mayor rated the performance of the
MPAC as good since its establishment. The executive mayor maintained that the MPAC

had been performing its functions in the manner as expected. The DA councillor, during
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the interview (2 October 2015), rated the performance of the MPAC as poor since its
establishment. The councillor maintained that the MPAC failed to hold the council to
account on all the findings of the previous years' AGSA reports (Interview: 2 October
2015).

6.3.1.16 The Municipal Public Accounts Committee for the Tswaing Local

Municipality and matters that are related to the oversight

A DA councillor, who is also a member of the MPAC, indicated during the interview (28
August 2015) that the committee was established during a council meeting held on 22
November 2011. The DA councillor confirmed that the election of the MPAC members
started with that of the chairperson. The councillor indicated that one name was
nominated from both the ANC and DA, but the ANC won by a majority vote. Another DA
councillor, who is not a MPAC member, also pointed out (Interview: 28 August 2015) that
a similar approach was followed when all the members of the committee were elected.
The DA councillor further indicated that the election of the chairperson and members of
the MPAC was done by the show of hands. Below is a table that indicates how the MPAC

of the Tswaing Local Municipality is structured.

Name of Political Party Number of MPAC | Gender
Members
African National Congress (ANC) 7 5 males 2 females
Democratic Alliance (DA) 1 1 male -
United Christian Democratic Party (UCDP) 1 - 1 female

The total number of the MPAC members for the Tswaing Local Municipality is 9 (Minutes

of Council meeting, 22 November 2011).

The acting director of corporate services stated during an interview (7 September 2015)

that the municipality did not have any information on its records about the academic
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gualifications of all councillors, including those who were members of the MPAC. The
acting director further indicated that although the academic qualifications of the MPAC
members were not available, the committee was able to perform its oversight role
effectively. A UCDP councillor, who is also an MPAC member, disputed the fact that the
MPAC was performing its oversight role effectively. The councillor argued during an
interview (7 September 2015) that if the MPAC was performing its oversight effectively,
the municipality would not have been placed under section 139 (b) of the Constitution,
1996 by the North West MEC for Local Government and Traditional Affairs.

In relation to providing capacity to the MPAC members, the acting CFO indicated during
the interview (7 September 2015) that the municipality did not provide any training to the
committee members because of financial constraints. The acting CFO also confirmed that
members of the MPAC attended a capacity building workshop that was organized by
SALGA on 23 June 2015 at the Ngaka Modiri Molema District Municipality. The CFO
indicated that the workshop was part of the support mechanism to improve the
effectiveness of the oversight and accountability role of the MPACs (Interview: 7
September 2015). An official at SALGA North West confirmed the workshop during a
telephonic interview (7 September 2015), but further stated that only four councillors from
the Tswaing Local Municipality attended, even though the invitation was extended to all
members of the MPAC.

On whether there is a duplication of functions between the MPAC and the Audit
Committee, the acting municipal manager pointed out during an interview (7 September
2015) that there was no duplication of functions between the two committees. The acting
municipal manager maintained that the MPAC was performing its functions, but the Audit
Committee had not yet been established.

An ANC councillor, who is not a member of the MPAC, said during the interview (7
September 2015) that the chairperson of the MPAC was responsible for arranging all the
meetings of the committee. The chairperson of the MPAC confirmed what was said by
the councillor (Interview: 7 September 2015) and further stated that the committee held
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its meetings only when there were issues that needed urgent attention. A DA councillor,
who is an MPAC member, pointed out (Interview: 7 September 2015) that when meetings
were going to be held, they were invited telephonically and that they were not told what
was going to be discussed. The DA councillor maintained that such an approach of
arranging the MPAC meetings made it difficult for the opposition parties to prepare

themselves adequately (Interview: 7 September 2015).

The acting municipal manager revealed during the interview (7 September 2015) that
there were MPAC reports that had been submitted to the council. The acting municipal
manager confirmed that the MPAC reports were adopted by the council. A UCDP
councillor argued (Interview: 7 September 2015) that even though the opposition did not
agree with the contents of the reports, the ANC used its majority to adopt the reports. The
UCDP councillor argued that the reports did not reflect how the serious issues such as
the 2011/12 findings of the AGSA were going to be addressed (Interview: 7 September
2015).

During an interview with the speaker of the council (7 September 2015), he confirmed
that the council was satisfied that the MPAC was transparently performing its oversight
functions. The speaker also added that no complaints had ever been submitted to the
council regarding that matter. A DA councillor disputed that statement and said (Interview:
7 September 2015) that the opposition parties had previously submitted items that they
wanted to be discussed at MPAC meetings, but such items were never included on the
agenda. The DA councillor further stated that the MPAC had never arranged any public
meeting to provide the communities with the findings of the AGSA (Interview: 7
September 2015).

An ANC councillor, who is not a member of the MPAC, stated that the committee was
performing its oversight role adequately (Interview: 7 September 2015). The councillor
argued that the submissions of the MPAC reports to the council were a perfect indication
of that. A DA councillor stated that the MPAC had never submitted to the council the
reports that provided information on why the municipality's financial position was not
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satisfactory. The DA councillor further pointed out that the opposition parties in the MPAC
had requested many times that an expenditure report of the municipality be submitted at
an MPAC meeting for discussion, but their request had never been successful. The DA
councillor argued that the situation would only improve if the chairperson of the MPAC

was elected from one of the opposition parties (Interview: 7 September 2015).

According to the speaker of the municipality, the MPAC may be rated as good, because
of its oversight and accountability performance (Interview: 7 September 2015). On the
contrary, a DA councillor, who is a member of the MPAC, maintained (Interview: 7
September 2015) that the committee should be rated as poor because of its failure to
perform its oversight duties. The councillor maintained that the municipality had also failed
the community because the MPAC did not perform its oversight role effectively by holding
the council accountable (Interview: 7 September 2015).

6.3.1.17 The Municipal Public Accounts Committee for the Ventersdorp Local

Municipality and matters that are related to the oversight

The official, who is responsible for the administration in the office of the municipal public
accounts committee at the Ventersdorp Local Municipality, confirmed during the interview
(22 September 2015) that according to the records of the municipality, the committee was
established during a council meeting held on May 2012. During the interview (22
September 2015), the speaker of the council indicated that the election of the committee
started with that of the chairperson. The speaker further confirmed that two names were
nominated, but it was finally won by an ANC councillor.

On how the political parties’ representation was determined within the MPAC, a DA
councillor, who is also an MPAC member, pointed out during an interview (22 September
2015) that a similar approach of nominating names was followed and the ruling party won
many seats. The DA councillor indicated that the election of the chairperson and all the
other members of the MPAC was done by the show of hands. The DA councillor revealed
that the ANC used its majority to dominate the MPAC (Interview: 22 September 2015).
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Below is a table that indicates how the MPAC of the Ventersdorp Local Municipality is

structured.
Name of Political Party Number of MPAC | Gender
Members
African National Congress (ANC) 4 3 males |1female
Democratic Alliance (DA) 1 1 male -

The total number of the MPAC members for the Ventersdorp Local Municipality is 5
(Minutes of Council meeting, 2012:05).

A member of the MPAC, who is an ANC councillor, stated during the interview (22
September 2015) that even though some of the councillors were new in the council and
did not possess the required skills, knowledge and experience, they had learned before
their arrival from those who had become councillors. A DA councillor provided a different
view during the interview (22 September 2015) that the ANC councillors in the MPAC only
did what their organization had told them to do or say. The DA councillor argued that the
ANC councillors in the MPAC only used their majority when certain decisions had to be
made, even if such decisions were unlawful. According to the chairperson of the MPAC,
all the members of the committee had attended different workshops and training modules
on capacity building and oversight. The MPAC chairperson indicated that such workshops
were conducted by SALGA North West and the National Treasury (Interview: 22
September 2015).

With regard to capacity in financial management and accounting by members of the
MPAC, an official at the directorate of corporate services, who is responsible for keeping
the personal files of all employees and political office bearers, was unable during the
interview to confirm the academic qualifications of the MPAC members (Interview: 22
September 2015). The official was also not in a position to provide proof of such

gualifications. The human resource official, who is responsible for skills development,
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pointed out (Interview: 22 September 2015) that no plan was in place for the training of

politicians. The official said there was also no budget available for such a programme.

The administrator, who had been seconded by the office of the MEC in the Province, also
confirmed (Interview: 2 September 2015) that even though the North West SALGA and
the National Treasury had provided workshops and training for MPAC members, there
was still a lack of capacity to perform the oversight function. The administrator (Interview:
22 September 2015) gave an indication that the MPAC had not been functioning well. A
DA councillor also maintained during the interview (22 September2015) that the lack of
capacity in the MPAC to hold the council accountable further contributed to the
municipality being placed under section 139 (b) of the Constitution, 1996 by the North

West MEC for Local Government and Traditional Affairs.

During the interview (22 September 2015), the speaker of the council indicated that there
was no duplication of functions between the MPAC and the Audit Committee. The
speaker said the roles and responsibilities of the MPAC only focussed on holding the
council accountable on issues of governance. The speaker further confirmed that the
Audit Committee had never been established at the Ventersdorp Local Municipality and
based on that, no comparison could be made between the two committees (Interview: 22
September 2015).

The chairperson of the MPAC confirmed (Interview: 22 September 2015) that the MPAC
held its meetings when there were matters that needed urgent attention and such
meetings were arranged by the chairperson. The DA councillor was of the opinion
(Interview: 22 September 2015) that the MPAC had not been holding its oversight
meetings and further alleged that the MPAC was dysfunctional. The DA councillor pointed
out that attempts had been made several times through the office of the chairperson to
have an MPAC meeting, but that did not happen (Interview: 22 September 2015).

An ANC councillor, who is not a member of the MPAC, revealed (Interview: 22 September
2015) that the MPAC had not been submitting any oversight reports to the council. The

councillor argued that the chairperson of the MPAC had a tendency of making verbal
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submissions to the council. The DA councillor confirmed (Interview: 22 September 2015)
that several complaints about the functionality of the MPAC had been taken up with the

office of the speaker for intervention, but there had never been any response.

The speaker of the council maintained during the interview (22 September 2015) that the
MPAC was performing its oversight function transparently. The speaker indicated that,
although several complaints had been received with regard to the lack of capacity by the
MPAC, the lack of transparency on the part of the MPAC had not been brought forward.
The speaker argued (Interview: 22 September 2015) that whenever the MPAC made its
submissions to the council, it did so in the presence of members of the public who had
attended such council meetings. An ANC councillor, who is not a member of the MPAC,
indicated (Interview: 22 September 2015) that when members of the public attended
council meetings, they did so of their own free will and that did not mean that they had
been invited by the MPAC.

The DA councillor disputed what the speaker said and argued (Interview: 22 September
2015) that the MPAC was not performing its functions in a transparent manner. The DA
councillor said that the MPAC had never arranged any meeting where the public was
provided with information on the financial status of the municipality and all matters related
to governance and accountability. The DA councillor pointed out that the MPAC was

unable to hold the council accountable (Interview: 22 September 2015).

During the interview (22 September 2015), one of the ANC councillors also expressed
dissatisfaction that the public was not informed about what was happening in the council.
The councillor said that the municipality did not have any communication strategy or plan
in place that could be used to reach out to the public. The ANC councillor further indicated
(Interview: 22 September 2015) that, in order to improve the situation, the council had to
develop an MPAC website where all matters relating to the oversight were published. The
DA councillor maintained (22.09.2015) that the approach the council could consider with
regard to improving oversight and enforcing accountability was to ensure that the
chairperson of the MPAC was elected from the opposition party.
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With regard to the delegation of the functions of the council to the MPAC, the mayor
confirmed during the interview (22 September 2015) that the council still performed its
functions that differed from those of the MPAC. The mayor confirmed that the same
applied to the MPAC, which was only responsible for performing the oversight function.
The mayor further argued that the performance of the MPAC might be rated as work in

progress (Interview: 22 September 2015).

On responding to the same questions, the DA councillor indicated during an interview (22
September 2015) that the difference of who was doing what between the council and the
MPAC could not be determined. The councillor indicated that the reason for this was that
when there were allegations of involvement in unlawful practices by certain councillors
from both the MPAC and the council, no investigations were conducted to establish the
truth. The DA councillor concluded by saying (Interview: 22 September 2015) that the
performance of the MPAC since its establishment should be rated as poor because the

municipality was still under section 139 (b) of the Constitution, 1996.
6.4 RESEARCH THEMES

Table 6.2 illustrated the relationship between qualitative data and the themes that have
been identified in the research study. As indicated in section 1.4.6 of chapter one of this
research study, qualitative research lends itself to the analysis of data in accordance with
research themes that are based on predetermined theoretical frameworks. Creswell
(2012:90) maintains that the analysis of qualitative data can best be achieved through a
process of inductive analysis, where the primary purpose is to allow the research findings
to emerge from the significant themes found in the data. Vaismoradi, Turunen and
Bondas (2013:398) refer to themes as the main product of data analysis that yields
practical results in the field of study. Category refers to the descriptive level of text and is
the explicit manifestation of the participant's account. In this research study, themes have

been identified and qualitative data has also been classified into categories and themes.
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Table 6.2

EMERGING THEMES | KEY CATEGORIES OF THEMES | INITIAL THEMES (ELEMENTS)
IDENTIFIED

Skilled MPAC Accountability e Capacity in financial management
and accounting.

e Required skills, knowledge and
experience for promoting effective

financial management.

Public Involvement Transparency e Public participation meetings
organized to ensure transparency.
e Sharing of information on

government activities.

Oversight Function Good Governance e Perform oversight function to
promote good governance.

e Holding council accountable
through the submission of various

reports.

Oversight Meetings e Holding oversight meetings to

submit oversight reports to council.

During the qualitative data analysis, themes were identified and data was classified into
categories and further transformed into the external format including interview transcripts,
literature, journals, documents and government publications. This, in a way, implies
triangulation because it is an indication that data comes from various points or angles

towards a measured position.

6.5 SUMMARY

In most countries legislatures have been established as independent institutions able to
provide information that can be relied on. Such organizations include the supreme audit
institutions, the anti-corruption commissions and the public protectors. In the

Commonwealth countries the office of the AGSA is known as the supreme audit institution
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and it is also the main source of providing information as far as public accounts
committees are concerned. The AGSA further serves the purpose of monitoring the
management of public funds, the quality and credibility of the information concerning the
accountability of the funds that legislatures receive from the government.

In South Africa, the AGSA has been established in terms of Chapter 9 of the Constitution,
1996, as an independent institution that supports democracy. In terms of the Constitution,
1996, the AGSA has to audit and report on the accounts, the financial statements and the
financial management of the national and provincial state departments and the
municipalities. In addition, the office of the AGSA must provide support to the public
accounts committees in the form of training as well as acting as an expert witness during

the hearings.

In South Africa, all the municipalities must prepare and adopt their annual reports as
required by the MFMA. The AGSA in South Africa must examine the fair presentation and
the absence of material misstatements in the financial statements; and the reliable and
credible performance information for the purpose of reporting on predetermined
performance objectives and compliance with all the laws and regulations that govern
financial matters. The audited institutions may achieve a clean audit only if their financial
statements are unqualified, with no reported audit findings in respect of either reporting

on predetermined objectives or compliance with laws and regulations.

The AGSA must plan and perform the audit in order to achieve reasonable assurance
that the financial statements are free from material misstatements. The audit must focus
on examining a test basis, the evidence that supports the audit outcomes, and further
investigate the key risk areas within the municipality. The audit must also focus on
evaluating the impact that was achieved as a result of the involvement by the key role-
players on the audit outcomes and the assessment of the key controls and the root

causes.

The North West District and Local Municipalities prepared and adopted their annual
reports for the financial year that ended in 2012/13. The audit was conducted in
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accordance with the International Standards of Auditing. This type of auditing should be
read in conjunction with the General Notice N0.1512 of 2006, as stated in the Government
Gazette N0.29327 of 27 October 2006.

Semi-structured interviews had to be conducted with the key role-players of all the
identified municipalities of the North West Province. The reason for conducting the
interviews was to ensure that the data collected for the purpose of the research study was
reliable. Intimidating questions that could lead to the respondents being suspicious that
they had to defend or justify the operations of the MPACs and their related systems had
to be avoided. Ambiguous or vague questions or concepts also had to be avoided. Care
also had to be taken to ensure that the questions that could influence the way in which

participants responded to the questions were avoided.

The situation of the municipalities in the North West Province remains a deeply worrying
issue. The ability of the municipal officials, including the administrators who were
appointed to implement government-driven intervention strategies, left much to be
desired. The aim of those who were in authority and willing to improve the situation was
to turn the performance of these institutions around through the intervention of sections
139 and 154 of the Constitution, 1996. However, the fact that no interventions seem to

have brought about any improvements is a great concern.

Finally, the audit had to focus on the evaluation of the overall financial statements that
were presented by the municipalities. In order to achieve reliable results, research study
interviews had to be conducted with the key role-players and the MPACs of the identified

municipalities in the North West Province.
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CHAPTER SEVEN

CONCLUSIONS AND RECOMMENDATIONS

7.1 INTRODUCTION

Organizational transparency and oversight reporting are two aspects of the management
of public funds which complement each other in ensuring that there is accountability
(Conradie, 2007:17). Section 40 of the PFMA (as amended by Act 29 of 1999)
emphasizes the importance of financial reporting as an integral part of sound financial
management. In terms of section 195(1)(f) and (g) of the Constitution, 1996, financial
reporting by the municipalities is a determination of the quest for accountability.
Essentially, the Auditor-General South Africa (AGSA) is there to ensure that the funds
that have been allocated to the municipalities are spent effectively and efficiently. In this
particular instance, accountability and transparency are generally regarded as the
cornerstones of a strong government and the process of auditing is also key to this
(Masemola, 2015:13).

In order to achieve its intended oversight and accountability, sections 33 and 79 of the
Structures Act read with section 4(2)(b) of the Systems Act provide a municipal council
with adequate legal authority to shape and promote the performance of the committees
of council. Based on the above two sections of the Structures Act and the Systems Act,
each municipal council must subsequently use its Municipal Public Accounts Committee
(MPAC) as a mechanism to exercise oversight and ensure the financial accountability of
its particular municipality. The two sections of the Structures Act provide the municipal
council with the required and enabling governance tool such as the MPAC to exercise
oversight and ensure accountability on all the functions of responsibilities (Masemola,
2015:14).

Municipal Public Accounts Committees (MPACs) need to build on the solid legislative
foundation laid down by the MFMA and other regulations that are guiding the spending of

public funds. Thus, the main aim or objective of the study was to assess the role of the
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MPACSs in promoting effective financial accountability at selected municipalities in the
North West Province. In addition, operational guidelines for the effective functioning of

MPACs in the North West Province were to be developed from the empirical findings.

Emerging from the main objective, the research study had to achieve the following co-
objectives:

e To determine through extensive literature research (journal articles and legislative
frameworks) the purpose and meaning of financial accountability for municipalities
in the North West Province and the role of Municipal Public Accounts Committees
(MPACS) to promote effective accountability at the local government sphere;

e To contextualize the theoretical and conceptual perspectives of municipal financial

management and accountability for good governance;

e To explore the legislative and policy framework for effective municipal financial

management and accountability;

e To investigate the structures and systems for organizational control and

accountability at the local government sphere;

e To assess the realities, challenges and effectiveness of the MPACs in promoting

financial accountability at the local government sphere; and

e To develop operational guidelines on how these challenges can be disentangled
in order for MPACs to fulfil their responsibility in promoting effective financial
accountability at the local government sphere in the North West Province.

A thematic approach of seven chapters was followed throughout the research study.
Chapter 1 introduced the study by presenting the background to the study, the problem
statement, underlining research objectives, research methodology, ethical
considerations, limitations of the study and the demarcation of the study. Chapter 2, which
focussed on literature review, presented an extensive review of literature related to a

theoretical foundation of municipal financial management and accountability for good
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governance in South Africa. Certain key concepts, for example, accountability,
transparency, public accountability, ethics and good governance were declared in this
chapter. The meaning of financial accountability for municipalities in the North West
Province was also analysed. Chapter 3 focussed on the Legislative and Policy Framework
for effective municipal financial management in South Africa. The provisions of the MFMA
were declared as creating a platform for further enforcement of the principles of good
governance by paving the way for effective and efficient municipal financial management,
as well as the strengthening of accountability at the local government sphere. Acts such
as the MFMA, the Municipal Structures Act, the Municipal Systems Act and other relevant
legislation and policies were critically analysed to determine whether municipalities in the
North West Province comply with the principles of good governance. Chapter 4 focussed
on operational guidelines (structures and systems) that have to be implemented by
municipalities to achieve effective internal organizational control. These structures and
systems of organizational controls could be viewed as preventative instruments of
accountability because they are used to prevent undesirable contingencies from taking
place. A critical evaluation of the role of the MPACs as a mechanism for promoting
effective municipal financial accountability was discussed. In Chapter 5, the focus was on
realities and challenges faced by MPACs in promoting effective municipal financial
accountability. A number of challenges and realities, such as a lack of expertise and
comprehensive financial corruption, were addressed in this chapter. An overview and
analysis of the current situation of municipalities in the North West Province in terms of
the effective operation of MPACs were included. Chapter 6 of this research study
presented the research methodology followed in this study as well as the empirical
findings. The empirical findings were presented and discussed and the purpose was to
attain the research objectives. Chapter 7 concluded the study. The aspects discussed
included the conclusions drawn from the literature review and the empirical study, and
also provided operational guidelines as recommendations on how MPACs could be used
as essential tools to maintain financial accountability and control at the local government
sphere and thereby improve the oversight role of the municipal council at municipalities
in the North West Province.
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7.2 CONCLUSIONS BASED ON LITERATURE REVIEW

The literature review in this research study provided some critical conclusions for
consideration. Since the dawn of the new dispensation there is an enormous demand by
South African citizens for quality services from the government. This demand is aimed in
particular at the local sphere of government. The objectives of local government are,
among others, to provide effective, efficient and accountable government to local
communities. Furthermore, other important objectives are to provide quality services to
local communities, create institutional structures to improve the functions of
responsibilities, develop operational procedures and ensure effective oversight
performance for accountability and good governance. In addition, the focus should not
only be directed to the intended objectives of local government, but also on how they

could be achieved.

As provided for in the literature review, municipalities are increasingly facing challenges
regarding their ineffectiveness in matters related to accountability and governance.
Politicians and officials simply neglect, ignore and deliberately disobey the law, but no
decisive action to enforce the legislated consequences for transgression has been taken
against them. However, the involvement of Municipal Public Accounts Committees in the
local government system of South Africa can enable the municipal councils to perform
their functions effectively and efficiently. According to McEldowney (2008:3), the principle
of oversight on public funds was first introduced and enforced by the House of Commons.
This was done by establishing the Public Accounts Committees. Wehner (2003:3) points
out that the public accounts committee approach is effective and can bring about

improvement on how public funds are spent by public institutions.

In South Africa, Municipal Public Accounts Committees are established in terms of section
79 of the Structures Act. Even though the National Treasury (2011:5) provides that the
MPACs should perform the same functions as those of the Standing Committees on
Public Accounts at national and provincial legislatures this should include performing
certain functions such as the subpoena of individuals. Municipalities in the North West

307

© Central University of Technology, Free State



Province have incurred huge irregular, fruitless and wasteful expenditure, but nothing has
been done about that. It is concluded that the MPACSs failed to call upon their respective
accounting officers to appear before them and provide them with information or clarity on
the matter. Municipalities also failed to implement the recommendations made by the
AGSA to address the audit findings. Based on this, it is recommended that the MPACs
should ensure that investigations are conducted and that the recommendations made in

the report of AGSA are implemented.
7.2.1 Conditions for a successful oversight

In order to perform effective and successful oversight roles, Snape (2002:9) maintains
that councillors who serve on the committee responsible for the function should drive the
process fairly and provide genuine leadership. Wehner (2009:29) is of the view that the
committee can be effective only if it is independent of the ruling majority party in
government. The historical perspective that has been acquired by the public accounts
committees provides an opportunity to learn from past mistakes and prepare for the
future. For the committee to achieve its intended impartiality, Rabrevonic (2009:76)
proposes that the chairperson should be elected from members of the opposition parties.
This practice is supported by McGee (2002:97) who confirms that in 67% of the
Commonwealth countries, chairpersons of the public accounts committees are elected

from members who belong to the opposition parties.

Even though it is not compulsory on the part of the MPAC to follow this route, the
suggestion that a chairperson of the committee be elected from members of the
opposition parties is also supported by McEldowney (2008:4). The author also maintains
that because the reports of the committee are usually drafted and endorsed by all the
members, the committee should be non-partisan and also a unanimous decision maker.
According to Pellizo et al. (2006:5), when the chairperson of the committee is elected
from the opposition parties it gives a signal that there is a possibility from both the majority

and the minority parties within the committee to work in a bipartisan manner. This also
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enables the government to increase transparency and thus decreases the possibility of

maladministration and corruption.

The literature review requires that councillors, who are members of the MPAC, must be
trained to enable them to perform their oversight function. Members of the MPAC must
be adequately capacitated with the necessary knowledge such as being familiar with
budget processes, and the planning and implementation thereof. As representatives of
the public and different political parties, the MPACs of 15 municipalities lack information
on the status of their financial management and are therefore not in a position to hold

their councils accountable.

The literature review pointed out that a political environment conducive to working as a
collective within the MPAC may enable the MPAC to perform its oversight function
effectively. The political environment refers to issues such as the nature of policies in the
MPAC as well as in the council. In addition, the literature review indicated that the success
of the MPACSs does not depend exclusively on their designs, characteristics and features,
but also on the commitment of its members and their effective functioning. Members of
the committee have to act in a non-partisan manner and should have a good mutual
working relationship. In spite of the possible partisan differences, members of the MPAC

should always strive for consensus.
7.3 CONCLUSIONS BASED ON THE EMPIRICAL FINDINGS

In this section, the results of the questionnaire and semi-structured interviews conducted
in order to achieve the research objectives are presented. The interviews were conducted
with specific role-players from the 15 selected municipalities in the North West Province
as part of the identified population. All the six co-objectives that originated from the main

research objectives were achieved as follows:
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7.3.1 Objective 1. To determine through extensive literature research (journal
articles and legislative frameworks), the purpose and meaning of financial
accountability for municipalities in the North West Province and the role of
Municipal Public Accounts Committees (MPACs) to promote effective

accountability at the local government sphere

In Chapter 2 of the study, an extensive review of literature on municipal financial
management and accountability for good governance in South Africa was conducted. To
investigate the role of MPACs, a literature review was conducted which involved the use
of secondary sources such as journal articles, books, conference papers, theses and
internet sources. The literature review also involved primary sources such as government
reports and legislative frameworks. The chapter further focussed on certain key concepts
such as accountability, transparency, public accountability, ethics and good governance.
An analysis of the meaning of financial accountability for municipalities in the North West
Province was conducted in Chapter 3 of the study and the focus was on the Legislative
and Policy Framework for effective municipal financial management in South Africa. The
provisions of the MFMA for creating a platform for further enforcement of the principles of
good governance by paving the way for effective and efficient municipal financial
management, as well as the strengthening of accountability at local government sphere,
were declared. This was done by means of the literature review of primary sources such
as government reports and the legislative framework. Secondary resources such as

journals, books and internet were also used.

7.3.2 Objective 2: To contextualize the theoretical and conceptual perspectives of

municipal financial management and accountability for good governance

Chapter 3 of the study placed into context the meaning of financial management and
accountability and Chapter 2 provided the principles of good governance. The findings in
Table 6.1 (Chapter 6) show that 40% of the respondents are aware that the council is
responsible for accountability and good governance and 47% say the MPAC is
responsible for oversight. The findings indicate that 100% of the respondents know that
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the council has not delegated any of its functions to the MPAC and 27% point out that
even though there is no such delegation of functions, MPACs are performing the functions
of council. The findings also indicate in Table 6.1 that 73% of respondents rate the MPACs
as good since they were established and 80% rate them as poor. 7% of the respondents
say the reason for this is that the MPAC does not investigate and expose corruption. 40%
point out that this fails to hold councils accountable and 13% say they are not performing
their oversight function effectively. Based on all of the above, it is concluded that the
MPAC is not aware of its responsibilities and those of council. It is therefore
recommended that the MPAC should be trained to differentiate between its functions and

responsibilities and those of council and avoid the duplication of functions.

7.3.3 Objective 3: To explore the legislative and policy framework for effective

municipal financial management and accountability

The findings from interviews shown in Table 6.1 (Chapter 6) illustrate that 87% of the
respondents indicate that the MPAC is performing its oversight functions transparently,
while 47% say the MPAC is not performing its oversight role adequately. The findings
indicate that 60% provide different reasons for holding such a view, but 47% state that
one of the reasons is that the MPAC does not expose or investigate issues such as
corruption. The findings point out that 20% of the interviewees indicate that the MPAC is
reluctant to report such allegations and 13% suggest that investigations should be
conducted on such issues. The findings show that 33% maintain that the MPAC is
performing its oversight role adequately. The findings also show that 53% make
suggestions on how the MPAC can improve its oversight role. Based on the figures
provided by the findings, it is concluded that the MPAC lacks capacity in legislative and
policy framework as well as financial management and accounting. It is recommended
that members of the MPAC be trained and familiarized with all legislation governing

financial matters in local government.
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7.3.4 Objective 4: To investigate the structures and systems for organizational

control and accountability at the local government sphere

The findings from the interviews in Table 6.1 (Chapter 6) illustrate that there is 100%
confirmation that the MPAC has been established in all the municipalities. However, the
findings also reveal that the number of MPAC members differ because of the different
sizes per each municipality, including the district municipalities. 7% of the respondents
point out that they are unable to compare the MPAC and the Audit committee, because
the MPAC was still newly elected. The table further shows that 60% of the respondents
indicate that the Audit Committee does not exist in their respective municipalities and 7%
state that this type of situation compromises transparency. The table shows that 13% of
the respondents point out that there has been a request from other municipal councils for
the establishment of Audit Committees, but the request has not been successful. Based
on the figures that are reflected in the findings, it is concluded that Audit Committees have
not been established in most of the municipalities in the North West Province. It is
recommended therefore that the MPACs should recommend the establishment of Audit

Committees in all the municipalities of the North West Province.

7.3.5 Objective 5: To assess the effectiveness of the MPACs in promoting financial

accountability at the local government sphere

The findings in Table 6.1 (Chapter 6) show that a significant number (87%) of the
respondents state that members of the MPAC do not possess the required skills,
knowledge and experience to perform their roles. However, the findings illustrate that 53%
of the MPAC members possess the required skills, knowledge and experience to perform
their roles and responsibilities. The findings of the interview reveal that 50% of
respondents do not know or cannot confirm whether members of the MPAC possess
capacity in areas such as financial management and accounting. The findings indicate
that 64% MPAC members do not have financial management and accounting capacity.
36% say members have capacity in areas of financial management and accounting and
7% say MPAC members have improved their capacity. It is concluded from the figures
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that members of the MPAC do not possess the required skills, knowledge and experience
to perform their roles. The figures also reveal that members of the MPAC do not have
financial management and accounting capacity. It is recommended that members of the
MPAC be capacitated in accordance with the functions they are performing such as the

oversight role and ensure that good governance prevails in the municipality.

7.3.6 Objective 6: To develop operational guidelines for Municipal Public Accounts
Committees (MPACS)

The main objective of the research study was to develop operational guidelines for
Municipal Public Accounts Committees (MPACSs) aimed at promoting effective financial
accountability at the local sphere of government. Based on the literature study and the
empirical findings, the operational guidelines have been developed and presented in

section 7.4.4.
7.4 IMPLICATIONS AND RECOMMENDATIONS OF THE STUDY
7.4.1 Implications

The findings of the research study consist of critical implications for local government in
its pursuit of promoting accountability and good governance. As part of a broader public
financial management accountability system that includes other stakeholders such as the
office of the Auditor-General, the MPAC should perform its functions effectively in order
to ensure that good governance prevails in the municipality. The fact that the findings
reveal that members of the MPAC do not possess the required skills, knowledge and
experience to perform their roles and that they do not have capacity in the areas of
financial management and accounting should be a matter of serious concern for municipal
councils. In addition, the findings of the research study established that a significant
impediment to capacity building of the MPACs is a lack of funds at the level of the
municipalities. This matter should also be viewed as a disturbing factor for leadership in
local government as well as other stakeholders. Furthermore, as indicated in the findings
that members of the MPAC did not display serious commitment during the training and
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capacity building offered by SALGA, the Provincial Treasury and Local Government
should be a matter of concern for top officials of government and political leadership in
particular, taking into account the amount of public money invested in such training. The
failure by the MPAC to make use of the training opportunity offered by the above
stakeholders will render local government ineffective in its pursuit of good governance.
Finally, the research made an attempt to identify the areas of concern such as
weaknesses, failures and challenges facing the MPACs to perform their functions
effectively and made some recommendations that will improve the situation. The study
serves as a tool to guide the MPACs on how to improve their oversight role and promote

effective financial accountability in local government in the North West Province.
7.4.2 Recommendations

e Financial management

The transformation of South Africa from an undemocratic to a democratic state has
paved the way for institutional restructuring. Even though this move prepared the
way for effective oversight and improved financial management, municipalities are
faced with an enormous lack of accountability and poor governance. The research
findings show that municipalities in the North West Province have incurred huge
irregular, unauthorized, fruitless and wasteful expenditures. The findings reveal
that within the 15 municipalities that are used in the study, 10 received a disclaimer
audit opinion from the Auditor-General, 3 received a qualified and 2 received an
unqualified audit opinion. It is concluded that the MPAC is reluctant to ensure that
the mismanagement of public funds is investigated and reported. Therefore, it is
recommended that the MPAC should advocate that an investigation be conducted
into all such incidents and ensure that they are reported to council. The MPAC
must hold council accountable by ensuring that the accounting officer of a
municipality report those expenditures to the mayor or the MEC of local
government and the office of AGSA as required by section 32(4)(a)(b) and (c) of
the MFMA.
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e Public involvement
The research findings show that a lack of public participation through community
meetings organized by the MPAC remains a great challenge in many of the
municipalities in the North West Province. A good relationship between the
government and its citizens has the ability to improve governance. Good
governance involves public participation and has the potential to produce efficient,
well-functioning and sound public institutions. Consistent interaction between
government and the public will improve accountability and transparency. It is
recommended therefore that MPACs should hold meetings with communities and
provide them with information on the state of the municipality. Section 16(1) of the
Systems Act draws specific attention to the fact that municipalities should facilitate
the participation of local communities in all processes that are related to integrated
development plans. The information provided to communities should include
issues such as the medium-term budget, the annual report, the oversight report
and municipal programmes. An annual report is a key reporting instrument for
municipalities and should therefore demonstrate how money was spent on service
delivery operations, particularly for that financial year. This information on
accountability will provide the public with an understanding of what the municipality
has done with the resources and the responsibilities conferred. However, the
information should not only be about what the municipality has done with the
resources, but should also be about what resources were allocated and what has
been achieved with regard to the responsibilities conferred. Holding a community
meeting as a sign of public involvement by the MPAC will empower the local

community with the knowledge of its roles and responsibilities in local government.

e MPAC meetings
The findings of the research study confirm that oversight meetings of the MPACs
take place only when there are matters that need to be discussed and resolved
urgently. This occurs because the MPACs do not have fixed schedules in place for
holding their meetings. However, it is important that such meetings should be held
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to discuss and resolve critical matters such as the evaluation of the annual report
of the municipality and recommending its adoption, providing assistance for the
finalization of other reports including any other issues that need to be tabled before
the council for adoption. The oversight meetings also enable the MPAC to come
up with an oversight report that the council may use for introspection. The failure
of the MPAC to hold its meetings regularly as per the schedule approved by council
will make the situation difficult for council to ensure that its policies and
programmes are implemented. Based on these findings, it is recommended that
the MPAC should hold its oversight meetings regularly and submit the reports to

council.

To perform an oversight role requires knowledge, skills and experience in the
areas of financial management and accounting. This also refers to knowing,
understanding and being able to implement all the rules and regulations governing
local government finance. Members of the MPAC should further be capable
enough to promote accountability, transparency and good governance within their
municipal councils. In this instance, the findings of the research study point out
that members of the MPACs in the North West Province do not have the required
gualifications to perform their oversight roles. It is recommended therefore that
members of the MPACs should be adequately capacitated with the necessary
knowledge in order to enable them to provide support to the councils when they

are exercising financial management, good governance and accountability.

7.4.3 Other recommendations
e Municipalities should develop and adopt a comprehensive MPAC policy. The
adopted comprehensive policy should be used as a strategic tool to inform council
on the effective performance of the MPAC or lack thereof.
e Municipalities should allocate a sufficient budget for the training of MPACs and

non-MPAC councillors.
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e Municipalities should be in possession of the academic qualification of all
councillors. This information will be helpful to the administrator during the
preparation for training and capacity building of MPACs and other councillors.

e Councils should monitor the progress of MPAC members and councillors who are
attending capacity building workshops and training. This exercise will enable the
council to come up with an intervention mechanism on how to deal with councillors

who do not show any commitment to the programme.

7.4.4 Operational guidelines for promoting effective financial accountability in
local government

Based on the recommendations that emanated from the literature review and empirical
findings, operational guidelines for promoting effective financial accountability in local
government were developed. The operational guidelines for the MPACs consider factors
such as holding municipal councils accountable, making sure that transparency, good
governance and a sound relationship with the Audit Committees and other committees
prevail. The operational guidelines also make provision for other critical issues such as
financial and public accountability. This means taking into account the consultation
processes with local communities and other stakeholders such as the office of the
Auditor-General. The operational guidelines emphasize the importance of the oversight
meetings of the MPACSs, as well as the submission of oversight reports to council. The
operational guidelines recommend that MPACs should investigate any matter in its area
of responsibility through a resolution of council. Finally, the operational guidelines
recommend that the MPAC, the council, the Audit Committee and the local community
should work together to achieve the intended outcomes such as accountability,

transparency, good governance and public confidence.
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Figure 7.1: Operational guidelines for promoting effective financial accountability
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The proposed operational guidelines shown in Figure 7.1 are an attempt to present the

integrated approach of areas and factors that should be taken into consideration by the

municipalities when promoting effective financial accountability.

Oversight function of MPACs

The MPACs are a statutory structure in terms of section 79 of the Structures Act.
The MPAC has a variety of roles to perform to ensure that a municipality complies
with all the laws governing local government. However, the MPAC may not be in
a position to achieve its objectives if it operates in isolation from other
stakeholders such as the Audit Committee, the local community and council.
Before it can begin to perform its functions, the MPAC has to develop an annual
work programme and submit it to council for approval. The intention here is to

enable the council to monitor and assess its performance.

The MPAC should hold four meetings in the same financial year. At these
meetings, the MPAC should examine the audit reports and evaluate the financial
statements of the municipality and recommend them to council for adoption. The
MPAC should recommend to council what should be done to bring about
improvements on the previous financial statements and reports of the municipality.
In addition, the MPAC should further recommend and ensure that the municipal
council implement the recommendations of the Auditor-General and the Audit
Committee. This is a way of holding the council accountable. The oversight roles
of the MPAC are not limited to its functions only, but the MPAC may also perform
other functions in the area of its responsibility as requested by council resolution.
The MPAC may recommend to the council to conduct an investigation on any
report that has been conducted or reviewed by the Audit Committee. Finally, the
MPAC should hold meetings with the local community and provide information on

the status of the municipality and also report on other activities of the council.
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Accountability of the council

The council is accountable for the effective management of public funds and the
promotion of good governance and transparency within the municipality. In order
to achieve that, municipalities in the North West Province should establish Audit
Committees as required by section 166(1) of the MFMA. The council of a
municipality should compile the annual financial statements and submit them to
the Audit Committee. The MPAC and the Audit Committee should then examine,
evaluate and review the validity of the information contained in the annual financial
statements, the in-year and mid-year reports of the municipality including the audit
report of the Auditor-General. Thereafter, such reports should be submitted and
tabled in a council meeting for adoption. The primary purpose of reviewing the
audit report is to establish whether the municipality has responded appropriately
to the findings of the Auditor-General. During some of its meetings the council
should also consider and adopt the proposed annual work programme of the
MPAC, including the oversight report. Thereafter, the council should assess
whether the MPAC is performing its functions in accordance with the approved

annual work programme.

Responsibility of the Audit Committee

The Audit Committee should be comprised of individuals who are not councillors.
This is to demonstrate its independence from the council. The Audit Committee
should on a regular basis liaise with external auditors in order to identify the risk
areas that need to be attended to within the municipality. The Audit Committee
should assist the council in its efforts of promoting transparency and
accountability. The Audit Committee should do this by reviewing the audit report
and ensuring that the council develop an action plan and put it in place to address
the qualification issues raised in the audit report. The review of the financial
statements serves to make an assessment of their credibility. The Audit
Committee should at all times provide council with the financial management
information of the municipality. The Audit Committee should conduct an
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investigation into financial probity as indicated in the audit report and provide the
council and MPAC with the findings of the investigation including all other reports.
The investigation should be conducted only when there is a council resolution
demanding that it be carried out.

= Involvement of local community
Community involvement is a mechanism that should be used to ensure that
society participates in the affairs of government. Section 16(1) of the Systems Act
requires that municipalities should facilitate such participation. The MPAC should
organize a community meeting as per the annual work programme approved by
council. The MPAC should provide the local community with information relating
to all its oversight reports and the information on the reports of the Audit
Committee. The local community should be afforded an opportunity to engage
with the reports by seeking clarity and further be given the chance to make
submissions on the reports. The submissions from the community should form

part of the report that will be tabled in council.

7.5 LIMITATIONS OF THE STUDY

According to Cooper and Schindler (2011:235), all research studies consist of limitations.
Therefore, this study is no exception. The fact that the sample for data collection was
made up of role-players as part of the identified population from the 15 selected
municipalities in the North West Province, conclusions and recommendations are limited
to these municipalities and cannot be generalized. Even though in-depth and semi-
structured interviews were used to collect qualitative information from the interviewees,
additional and important information was gathered. This information was not audio-
recorded, because interviewees preferred to be anonymous for fear of victimization. In
the future, a research study on this topic may be conducted, taking into consideration the
limitation that it cannot be generalized. This can be done by targeting respondents from

other municipalities in the North West Province.
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During the data collection process, other respondents who were targeted for the research
study did not avail themselves for interviews. It was also discovered that the sampling
technique showed limits in that other respondents never understood the research topic
when it was explained to them. This shortcoming limited their interest in responding to the
interview questions. Some of the respondents expressed positive attitudes and it was
appreciated, but others were negative, critical and showed some signs of suspicion, but
that was also accepted and appreciated. These cases may have resulted in far-reaching
consequences of reducing the level of reliability and the quality of some of the information
gathered, but all that did not lower the standard and the quality of the empirical research

findings.

7.6 FURTHER RESEARCH IMPLICATIONS AND RECOMMENDATIONS
The research study has provided the recommendations that emanated from the
conclusions which are based on the empirical findings. However, it is further

recommended that:

e Firstly, investigations should be conducted into the challenges faced by the
MPACSs in performing their oversight functions.

e Secondly, investigations should be conducted to assess the improvement of
capacity as a result of training provided to the MPACs.

e Thirdly, investigations should be conducted into the implications of the policy
positions of the municipalities with regard to the effective/non-effective functionality
of the MPAC:s.

e Lastly, to establish a possibility of providing other non-MPAC councillors and
senior managers with the same training that is provided to members of the MPAC
in order to have sufficient and well-trained councillors available for any

replacement.
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7.7 CONCLUDING REMARKS

Sound financial management practices in South Africa are critical for the sustainability of
the municipalities. The statutory framework for financial management includes
regulations and public policies. In order to monitor compliance with such regulations and
public policies, municipalities should establish their own public accounts committees. The
MPACSs are statutory structures in terms of section 79 of the MFMA. The establishment
of public accounts committees in the Commonwealth countries have played a substantive
role in assisting governments in the effective management of their public funds.
Therefore, the use of MPACs in the local government system of South Africa and
particularly in the North West Province will not be an exception. The report of the AGSA
reveals that municipalities in the North West Province are struggling to improve the
management of their funds. However, MPACs have been established to ensure that
accountability, transparency and good governance are achieved in the municipalities of
South Africa.

The aim of the research was to promote effective financial accountability by developing
operational guidelines for municipal public accounts committees in the North West
Province. Based on the research findings, the operational guidelines were developed.
The main objectives and six co-objectives of the research study were achieved through
the data collection process of using government documents, books, journals, newspapers
and in-depth and structured interviews. A simple random sampling method was used to
select 160 respondents, even though only 137 respondents participated in answering the
guestionnaire. There were also 44 officials who were selected for interviews from the 15
identified municipalities and other government departments, such as the Provincial
Treasury, SALGA, the Department of Local Government (North West Province) and the
North West Provincial Treasury.
The main research findings were that:

e There was a 100% establishment of MPACs in all the 15 municipalities that have

been selected for the research study in the North West Province.
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e Based on the findings of the research study, members of the MPACs do not
possess the required skills, knowledge and experience to perform their oversight
roles. Municipalities do not provide funds for training but rather depend on other
stakeholders such as SALGA, the provincial department of Local Government and
the Provincial Treasury to assist with training. The findings further revealed that
members of the MPACs do not have capacity in the knowledge of policies,
regulations, legislation governing local government and financial management and
accounting.

e The findings of the research study indicated that some of the MPACs do not hold
their oversight meetings, even though a significant percent showed that meetings
are held only when it is necessary to do so. The findings also discovered that the
obstacles faced by the MPACs in holding their meetings are the manner in which
such meetings are arranged.

e From the research findings, it is found that there is failure on the part of the MPACs
to hold councils accountable. This is indicated by the fact that in some of the
municipalities in the North West Province, Audit Committees have not been
established. An Audit Committee can contribute to the promotion of accountability
and also has the ability of providing the council with information on financial
management of the municipality. The research findings further point out that in the
municipalities where Audit Committees have been established, there is no sound
relationship between the two committees.

e The findings of the research study point out that the MPACs have not arranged a
single meeting with local communities. The findings further reveal that local
communities are not provided with information regarding the status of governance
within the municipalities of the North West Province. The findings also indicate that
the MPACs are not holding their councils accountable and are therefore not
performing their functions adequately. Finally, the findings of the research study
point out that MPACs in the North West Province are rated poor since their
establishment because they are not investigating the allegations of corruption
within the municipality.
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Finally, based on the findings of the research study, recommendations that were

specifically directed at improving the functionality of the MPACs were formulated.
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APPENDIX A

INTERVIEWED KEY ROLE-PLAYERS (RESPONDENTS) OF THE MUNICIPALITIES
AS MENTIONED BELOW.

Bojanala Platinum District Municipality

Respondents Date of interview

Acting Coordinator in the MPAC office Interview: 17 September 2015
Executive Mayor of Council/ANC Councillor Interview: 17 September 2015
Speaker of Council/ANC Councillor Interview: 17 September 2015
2 ANC Councillors Interview: 17 September 2015
APC Councillor Interview: 17 September 2015
COPE Councillor Interview: 17 September 2015
DA Councillor Interview: 17 September 2015

City of Matlosana

Respondents

Administrator in the MPAC office

Executive Mayor of Council/ANC Councillor
Speaker of Council/ANC Councillor

2 ANC Councillors

COPE Councillor

DA Councillor

FF+ Councillor
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Date of interview

29 September 2015
29 September 2015
29 September 2015
29 September 2015
29 September 2015
29 September 2015

29 September 2015
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Ditsobotla Local Municipality

Respondents

Administrator Seconded by the MEC

Official seconded by MEC for Governance and

Transformation

Speaker of council/ ANC Councillor
Acting Municipal Manager

Chief Financial Officer

Unit Manager for Administration
Human Resource Manager

Skills Development Officer

Official for Expenditure

Official of SALGA North West

Official of NW Treasury for Governance and

Accountability

2 ANC Councillors
COPE Councillor
FF+ Councillor

UCDP Councillor
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Date of interview

23 July 2015

24 July 2015
29 July 2015
04 August 2015
25 July 2015
22 July 2015
24 July 2015
25 July 2015
04 August 2015

29 July 2015

04 August 2015
17 July 2015
28 July 2015
20 July 2015

29 July 2015



Dr Kenneth Kaunda District Municipality

Respondents Date of interview

Manager in the Speakers Office 25 September 2015
Executive Mayor of Council/ANC Councillor 25 September 2015
Speaker of Council/ANC Councillor 25 September 2015
Chairperson of MPAC/ANC Councillor 25 September 2015
Municipal Manager 25 September 2015
Skills Development Officer 25 September 2015
ANC Councillor 25 September 2015
COPE Councillor 25 September 2015
DA Councillor 25 September 2015
FF+ Councillor 25 September 2015

Kagisano Molopo Local Municipality

3 ANC Councillors 08 October 2015

UCD Councillor 08 October 2015

Coordinator in the Office of the MPAC 08 October 2015

DA Councillor 08 October 2015

Speaker/ANC Councillor 08 October 2015

Chairperson of MPAC/COPE Councillor 08 October 2015
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Kgetleng Local Municipality

Speaker of Council/ANC Councillor
Mayor/ANC Councillor

2 ANC Councillors

Human Resource Official

Skills Development Officer

Official in the North West Provincial Treasury
DA Councillor

Mahikeng Local Municipality

Respondents

Official in the MPAC office

Executive Mayor of Council/ANC Councillor
Speaker of Council/ANC Councillor
Chairperson of MPAC/ANC Councillor
Chairperson of the Audit Committee
Municipal Manager

Director for Corporate Department

Skills Development Officer

2 ANC Councillors

COPE Councillor
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12 October 2015
12 October 2015
12 October 2015
12 October 2015
12 October 2015
12 October 2015

12 October 2015

Date of interview

28 September 2015
28 September 2015
28 September 2015
28 September 2015
28 September 2015
28 September 2015
28 September 2015
28 September 2015
28 September 2015

28 September 2015



DA Councillor

UCDP Councillor

Maquassi Hills Local Municipality

Respondents

Speaker of Council/ANC Councillor
Chairperson of MPAC/ANC Councillor
3 ANC Councillors

COPE Councillor

2 DA Councillor

Human Resource Management Official

Ngaka Modiri Molema Municipality

Respondents

Former Administrator of Ngaka Modiri Molema
District Municipality

Official in the MPAC office

2 ANC Councillors

EFF Councillor

SAPP Councillor

Speaker of Council/ANC Councillor

DA Councillor
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28 September 2015

28 September 2015

Date of interview

14 September 2015
14 September 2015
14 September 2015
14 September 2015
14 September 2015

14 September 2015

Date of interview

12 August 2015
12 August 2015
13 August 2015
13 August 2015
13 August 2015
13 August 2015

13 August 2015



Chief Financial Officer

2 Cope Councillors

Speaker of Council/ANC Councillor
AIC Councillor

Chairperson of MPAC/ANC Councillor

Ramotshere Moiloa Local Municipality

Respondents

Coordinator in the MPAC office
Mayor of council/ANC Councillor
ANC Councillor

Speaker of Council/ANC Councillor
UCDP Councillor

DA Councillor

Chairperson of MPAC/ANC Councillor
Chief Financial Officer

Municipal Manager

Ratlou Local Municipality

Respondents
Administration Officer in the MPAC office

3 ANC Councillors
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13 August 2015
14/17 August 2015
14 August 2015
19 August 2015

17 August 2015

Date of interview
05 October 2015
05 October 2015
05 October 2015
05 October 2015
05 October 2015
06 October 2015
06 October 2015
06 October 2015

05 October 2015

Date of interview
08 October 2015

08 October 2015



Official of North West SALGA

Chief Financial Officer

Chairperson of MPAC/ANC Councillor

Speaker of Council/ANC Councillor
Municipal Manager

Tlokwe City Council

Respondents

Coordinator in the MPAC office
ANC Councillor

DA Councillor

Executive Mayor/ANC Councillor
UCDP Councillor

Skills Development Officer
Official at National Treasury

FF+ Councillor

Speaker of Council/ANC Councillor
COPE Councillor

Tswaing Local Municipality

Respondents

DA Councillor
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09 October 2015
09 October 2015
09 October 2015
09 October 2015

09 October 2015

Date of interview
02 October 2015
02 October 2015
02 October 2015
02 October 2015
02 October 2015
02 October 2015
02 October 2015
02 October 2015
02 October 2015

02 October 2015

Date of interview

28 August 2015



Acting Director for Corporate Services
UCDP Councillor

Acting Chief Financial Officer

North West SALGA Official

Acting Municipal Manager

2 ANC Councillors

Chairperson of MPAC/ANC Councillor
Speaker of Council/ANC Councillor

Ventersdorp Local Municipality

Respondents

Administrator in the MPAC Office
Speaker of Council/ANC Councillor
DA Councillor

2 ANC Councillors

Official for Records Keeping

Skills Development Officer
Administrator from MEC office

Madibeng Local Municipality

Respondents

Mayor of Council/ANC Councillor
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07 September 2015
07 September 2015
07 September 2015
07 September 2015
07 September 2015
07 September 2015
07 September 2015

07 September 2015

Date of interview

22 September 2015
22 September 2015
22 September 2015
22 September 2015
22 September 2015
22 September 2015

22 September 2015

Date of interview

16 October 2015



Coordinator in the MPAC office 16 October 2015
2 ANC Councillors 16 October 2015
Speaker of Council/ANC Councillor 16 October 2015
Chairperson of MPAC/ANC Councillor 16 October 2015
DA Councillor 16 October 2015
FF+ Councillor 16 October 2015
Official in Human Resource Department 16 October 2015
Chief Financial Officer 16 October 2015
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APPENDIX B
RESEARCH QUESTIONNAIRE

e Has the Municipal Public Accounts Committee (MPAC) already been established in

your municipality and if not, provide reasons.

e If the MPAC in your municipality has been established, on what date did that happen

and what procedures were followed?

e If the MPAC has not been established, provide reasons why and what procedures

should be followed?

e If your municipality is a multiparty council, briefly explain how party representation in
the MPAC was determined.

e In your view, do the members of the MPAC in your municipality possess the required
skills, knowledge and experience to perform their Oversight role effectively or not.

Give reasons why you hold such a view.
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In relation to the above question, give your comments on the capacity that the MPAC

in your municipality poses on areas such as financial management and accounting.

If members of the MPAC are not adequately capacitated, what mechanisms have

been put in place to overcome this challenge?

In terms of your observation, are there any duplication of functions on the roles and
the responsibilities of the MPAC and that of the Audit Committee in your municipality?

When often do the MPAC in your municipality hold its meetings and who is

responsible for arranging such meetings?

Has the MPAC in your municipality submitted any report from its meetings to council

and if it did, how did the council respond to that?

Are you satisfied on how the MPAC in your municipality is transparent when it is
performing its Oversight functions?

© Central University of Technology, Free State



In your opinion, are there any areas that the MPAC in your municipality is not

adequately performing its Oversight role and how can this be improved?

Has the council in your municipality delegated any of its functions to the MPAC, and

if so, mention them.

How do you rate the performance of the MPAC in your municipality since its

establishment?
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